DR. BuUuU NYGREN Presipent
RICHELLE MONTOYA vice Presipent

The Navajo Nation | Yideeskdadi Nitsdhakees

April 7, 2023

TRANSMITTAL

TO Calvin Castillo, Executive Director
Division of Community Development (DCD)
FROM Ry ™
Cordell Shortey, Contracting Officer
Contracts & Grants Section (CGS) / OMB
Jeddito Chapter House, Cornfields Chapter House, KinDahLichii Chapter House, and
SUBJECT . Ganado Chapter House - ARPA Funds Allocated to Delegate James Region
I Information on Contract (per Original Award):
Jeddito Chapter House, Cornfields
Chapter House, KinDahLichii Chapter ~ U.S. Treasury American Recovery
House, and Ganado Chapter House Pian Act (ARPA) 21.027
Title of Contract Funding Agency CFDA No. - Federal
CD-61-22 $§  5410,000.00 2022 03/11/2021 to 12/31/2026
Grant No. Amount Fiscal Year Term - Begin and End Date
1. Data Entered in FMIS Regarding:
™ K211595 to
New Contract or Grant Company No. 8059 Business Unit (K#) K2115109
I~  Contract Mod No.
r Amt of Award to
AMOUNT FROM TO
r Budget Period - Extend End Date: From To
- Other, specify:
Authorizing Document - Attached:
r—  Contract / Agreement - Date executec
— NNC/Committee Resolution - No. & Date
 Other, specify: NN Council Resolution CD-68-22
lll. Comments by CGS:
Budget received on March 10, 2023 is authorized for implementation pursuant to FY 2023 NN BIM Appendix L
Section |l. B. and concurred by Navajo Nation Fiscal Recovery Fund (NN FRF) Office by memorandum of
February 27, 2023. Delay in processing is due to incorrect object codes being budgeted, NN FRF Office corrected
budget on April 5, 2023.
Attachment
Copy: Contract files

N
N

Contract Accounting / OOC / DPM
Tom Platero, Executive Director - NN FRF Office

Revised February 2023

Post Office Box 7440 » Window Rock, Arizona 86515 » Phone: (928) 871.7100 » Fax: (928) 871-4025




MEMORANDUM

TO

FROM

DATE

SUBJECT

Dominic Beyal, Executive Director
Navajo Nation Office of Management & Budget

Cordell Shortey, Contracting Officer
Navajo Nation Office of Management & Budget

Koa, Srpmn~
Lisa Jymm, D\éputy Executive Director
Navajo Nation Fiscal Recovery Fund Office

February 27, 2023

DR. Buu NYGREN Presioent
RICHELLE M ONTOYA Vice Presipent

The Navajo Nation | Yideeskgadi Nitsahakees

CD-61-22 — Allocation of $7,110,000 in Navajo Nation Fiscal Recovery Funds per

Delegate Vince James Delegate Region.

The Navajo Nation Fiscal Recovery Fund Office (NNFRFO) is requesting business units equaling $7,110,000 per
CD-61-22, Exhibit A, as listed in the table below:

No. Description Category $
1 | Jeddito Chp House Wiring 2.18 $350,000.00
2 Jeddito Chp Bathroom Additions 1.14 $400,000.00
3 Jeddito Chp House Renovation 2.22 $260,000.00
4 | Jeddito Chp Cemetery Construction and Renovation 6.1 $185,000.00
5 Jeddito Chp Housing Renovations 2.18 $595,000.00
6 | Steamboat Chp Warehouse Project 1.14 $220,000.00
7 Steamboat Chp Scattered Water Line I 5.15 $1,480,000.00
8 Cornfields Chp PPE/Food Supply Storage Building 1.14 $150,000.00
9 Cornfields Chp Heating Source Assistance program 2.2 $95,000.00
10 | Cornfields Chp Navajo Station Phase IV Powerline Extension 2.18 $225,000.00
11 | Cornfields Chp Septic Tank Operation and Maintenance Cost 5.5 $95,000.00
12 | Cornfields Chp Cemetery Fencing 6.1 $75,000.00
13 | Cornfields Chp Technology Upgrade 3.5 $35,000.00
14 | Cornfields Chp Food Assistance Program 2.1 $65,000.00
15 KinDahLichii Chp Renovation 1.4 $498,000.00
16 | KinDahLichii Chp Bathroom Additions 1.14 $682,000.00
17 | Ganado Chp Waterline Extension Project 5.2% $1,700,000.00
TOTAL: $7,110,000
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NAVAJO NATION FISCAL RECOVERY FUND OFFICE
P.O. BOX 2619 & WINDOW ROCK, AZ 86515 & PHONE (928) 309-5532
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Memo dated 2/27/23
RE: $7.1M for Delegate James’ Region

Due to the change in administration, FRFO is in the process of providing these project documents contained in
this resolution to the newly appointed DCD Division Director for his review, acknowledge and signature.
Attached are copies of the resolution with updated signatures and documents.

FRFO will be forwarding these documents to OMB, upon obtaining the signature of the current DCD Director
Calvin Castillo, to set-up the new business units in FMIS/IDE.

If you have any questions, please feel free to contact me by phone at (928) 309-5535 or by email at
liymm@navajo-nsn.gov. Thank you.

CC: Germaine Jones, Deputy Contracting Officer, OMB
Christine Chavez, Director, Contract Acctg/00C

NAVAJO NATION FISCAL RECOVERY FUND OFFICE
P.0O. BOX 2649 & WINDOW ROCK, AZ 86515 & PHONE (928) 309-5532
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counciL DELEGATE: Delegate Vince R. James

cHAPTERS: Jeddito, Cornfields, Ganado, Kinlichee, Steamboat

FUNDING RECIPIENT |  SUBRECIPIENT E)FPENDITURE PLAN / PROJECT ADMIN OVERSIGHT m_r';:':)k;l DOJ REVIEW # AMOUNT
TOTAL AMOUNT from PAGE 01 $ 3,960,000.00
Bt | Grapr | opotonansbimenanco ot ___| o |°% - |0 15 95,000.00
R\ Coniels | Commela Chopkes Carmemy Pendko [T g Rd  (HRIES 19700006
el v Bordprant Y |35 |HKI229 1@ 35 000,00
gg:zig; :‘fegtommunily ;Cr](;r:tg?‘ds gggﬁfs Chapter Food Assistance g’:&:‘]‘;';::eﬁf’""‘“““y 2.1 HK0231 $ 65,000.00
gi;irseilc:; no:ei?mmuniw g::zggl;uchii KinDahLichii Chapter Renovation gz:se‘;:fmﬁfmm“““v 1.4 HK0253 $ 498.000.00
i g i Ll T | P orogmmerty 11,14 |HK0256 | g ag9 000,00
gi:lsei&r; :;fe%mnmuniiy *Ganado Chapter E?o?zgto Chapter Waterline Extension Evza:zael:tg::; L?ri}e y 5.13 HKO0306 $ 1,700,000.00

UN-ALLOCATED AMOUNT

$ 1,692,340.00

*Per CJN-29-22, Section Three (E), the “Navajo Nation Central Government may award funding to LGA-Certified
Chapters through sub-recipient agreements to implement and manage specific projects, but shall maintain
Administrative Oversight over such funding and Delegate Region Project Plans.”
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TOTAL:

$ 8,802,340.00
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counciL bELEGATE: Delegate Vince R. James

cHAPTERS: Jeddito, Cornfields, Ganado, Kinlichee, Steamboat

FUNDING RECIPIENT |  SUBRECIPIENT - EXPENDITURE PLAN / PROJECT ADMIN OVERSIGHT CA'i'l:g:)RY DOJREVIEW#|  AMOUNT
i e [ CRaT Ha Y Diisionof Communly | 218 |HK0215 | ¢ 351 500,00
32’5?:‘:& ;fe ﬁ?mmunily :\Ilac')sl;lq E‘IFIED Jeddito Chapter Bathroom Additions gﬁf&:&fx"‘"“‘“w 1.14 HKD216 $ 400,000.00
gi:\i:seil?ag ;l; ﬁ?mmUnity ré)%[:ﬁ_ ED Jeddito Chapter House Renovation 32’?‘5&';';;2‘;;’""“"""3’ 222 HK0217 $ 260,000.00
O = I il
giav‘f:!ilc;r; rc:‘fe g;:mmunity :\Bcéh':ﬁ_ D Jeddito Chapter Housing Renovations g‘:‘zig;r"r"e ﬁf""““““y 2.18 HK0226 $ 595.000.00
gmsei;m ﬁ?mmunﬂy ;Sr::s{:;?oat Steamboat Chapter Warehouse Project g‘;’lse‘;:;’e Ef’““‘“““y 1.14 HK0219 $ 220,000.00
g:vti]gr; ;feﬁ:)mmunity *Csrlt:;:g?oat fitr?:r;;boat Chapter Scattered Water E\ggﬂ:sn; l.?l’t:e . 5.15 HK0220 $ 1,480,000.00
e Corkekds, | ook Chepinr PREFOCA SO {odaemet (10 [FFX 18 150,000:00
gi;n‘;s;i;;r; I?nfeﬁ?mmunity ;c';lc;:;-.ge:ds g:;rsﬁtglscse%rzgt;rm Heating Source gi;':":ll%i;;fe%ommunlty 2.2 HK0223 $ 95,000.00
ot | S~ Prase v powins rion__|oem|*10 MO 1322500000
*Per CJN-29-22, Section Three (E), the “Navajo Nation Central Government may award funding to LGA-Certified ToTAL: |$ 3,960,000.00

Chapters through sub-recipient agreements to implement and manage specific projects, but shall maintain
Administrative Oversight over such funding and Delegate Region Project Plans.”
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JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT
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)
PPpaupaai®

January 6, 2023

Hon. Otto Tso

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CD-61-22, An Action Relating to Naabik’iydti' Committee and Navajo Nation Council:
Approving the Navajo Nation Fiscal Recovery Fund Delegate Region Project Plan for
Honorable Vince R. James’ Delegate Region (Chapters. Jeddito, Cornfields, Ganado, Kinlichee,
Steamboat)

Dear Speaker Tso,

The Nez/Lizer Administration supports the Chapters’ endeavors to work collaboratively with their
respective Council Delegate in completing the process to access funding made available with the
$211,256,148 allocated for regional expenditure plans under CJIN-29-22.

The process to secure funding also involves collaborative efforts between the Chapters, the
Division of Community Development, Navajo Nation Fiscal Recovery Fund (NNFRF) Office and
the Navajo Nation Department of Justice (NNDOJ). Per BFS-31-21, each proposed expenditure
must obtain NNDOJ verification that each proposed project is an eligible expense within
ARPA/NNFRF regulations. Each of the projects within CD-61-22 has met all the requirements.

The ARPA/NNFREF process is still evolving since the inception of this funding. Within the United
States Treasury and the Navajo Nation, processes have been updated at various times. An example
is the Treasury guidelines referenced within Navajo Nation Council resolutions CJY-41-21 and
CIN-29-22; the Treasury guidelines exhibit was updated by the United States Treasury on
September 20, 2022. Accordingly, the legal guidance provided by NNDOJ and Office of
Legislative Counsel is modified to comply with the Treasury guidelines.

One such modification of legal guidance involved the processing of regional expenditure plans.
Originally, the guidance was that all projects had to equal $8,802,340 to be considered as
completed and ready for legislative action. This guidance was modified in December 2022 to allow
partial funding of the $8,802,340 allocations so that proposed ARPA/NNFRF projects ready for
legislative action could be processed by Office of Legislative Counsel. Because of the time
constraints for the 24" Navajo Nation Council to act on proposed legislation, programs did not
have sufficient time to provide written verification to Chapters regarding the change in legal
guidance.

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871- 4025



THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

Pursuant to the authority vested in the Navajo Nation President, I am signing Resolution CD-61-
22 into law.

Sincerely,
inathan Nez, Pﬁ;io% Myron zer, Vice President
THE NAVAJO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871~ 4025



CDh-61-22

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24 NAVAJO NATION COUNCIL - FOURTH YEAR, 2022

_ AN ACTION
RELATING TO THE NAABIK’ IYATI’ COMMITTEE AND NAVAJO NATION COUNCIL;
APPROVING THE NAVAJO NATION FISCAL: RECOVERY FUND DELEGATE REGION
PROJECT PLAN FOR HONORABLE VINCE R. JBMES’ DELEGATE REGION
(CHAPTERS: JEDDITO, CORNFIELDS, GANADO, KINLICHEE, STEAMBOAT)

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. & 102(a).

B. The Naabik’iyati’ Committeé is a standing committee of the
Navajo Nation Council with the delegated responsibility to hear
proposed resolution(s) that reguire findl action by the Navajo
Nation Council. 2 N.N.C. § 164 (R) (9).

€. Navajo Nation Council Resolution No. CJIN-29-22, incorporated
herein by reference, mandates that Navajo Nation Fiscal
Recovery Fund (“NNFRF”) Delegate Region Project Plans be
approved by Navajo Nation Council resolution and signed inte
law by the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164 (A) and 2 N.N.C. §§ 1005 (C} (10), (11), and (12).

SECTION TWO. FINDINGS

A. Navajo Nation Council Resolution No. CJIN-29-22, AN ACTION
RELATING TC THE NAABIK'IYATI’ COMMITTEE AND NAVAJO NATION
COUNCIL; ALLOCATING $1,070,298,867 OF KWAVAJO NATION FISCAL
RECOVERY FUNDS; APPROVING THE NAVAJCO NATION FISCAL RECOVERY
FUND EXPENDITURE PLANS FOR: CHAPTER AND REGIONAL PROJECTS;
PUBLIC SAFETY EMERGENCY COMMUNICATIONS, E%11, AND RURAL
ADDRESSING PROJECTS; CYBER SECURITY; PUBLIC HEALTH PROJECTS;
HARDSHTIP ASSISTANCE; WATER AND WASTEWATER PROJECTS; BROADBAND
PROJECTS; HOME ELECTRICITY CONNECTION AND ELECTRIC CAPACITY
PROJECTS,;  HOUSING  PROJECTS AND  MANUFACTURED  HOUSING
FACILITIES: BATHROOM  ADDITION PROJECTS;  CONSTRUCTION
CONTINGENCY FTUNDING; AND REDUCED ADMINISTRATIVE FUNDING, was
signed into law by the President of the Navajo Nation on July
15, 2022.
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Cp-6l-22

B. CJN-29-22, Beéction Three, states, in part and among other
things, that:

1.

The Navajo Nation hereby approves total funding for the
NNFRF Chapter and Chapter Projects Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount
of two hundred elsven million twe hundred fifty-six
thousand one hundred forty-eight dollars ($211,256,148) to
be divided equally between the twenty-four {24) Delegate
Regions in the amount of eéight million eight ‘hundred two
thousand three _hundred forty dollars ($8,802,340) per
Delegate Region . . . and allocated through Delegate Regiqn
Project Plans approved by Navajo Nation Council resciution
and signed into law by the President of the Navajo Nation
See CIN-28-22, Secticon Three (B).

The Delegate Region Project Plan funding will be allocated.
te the Navajo Nation Central Government, p801flcally the
Divisien of Community Development or other appropriate
Navajo Nation Division or Department, to implement the
projects rather than dlrectly t¢o the Chapters. See CJN-
29-22, Section Three (D).

The Navajo Nation Central Government, specifically the.
Division of Community Develepment or other appropriate
Navajo Nation Division or Department, shall manage and

administer funds and Delegate Region Project Plans on

behalf of Non-LGA-Certified Chapters.. The Navajo Nation

Central Government may award funding to LGA-Certified

Chapters through sub-recipient agreements to implement and
manage specific prejecks; but shall maintain
Administrative Oversight over such funding and Delegate
Region Project Plans. Seé CJIN-29-22, Section Three (E) .

Each Navajo Nation Council delegate shall select Fiscal
Recovery Fund eligible projects within their Delegate
Region to be funded by the NNFRF Chapter and Regional

Projects Expenditure Plan through a Delegate ‘Region

Projects Plan. The total cost of projects selected by each

Delegate shall not exceed their Delegate Region

distribution of eight million eight hundred two thousand
three hundred forty dollars ($8,802,340). See CJN-29-22,
Section Three (F).

Each Delegate Regien Project shall  identify  its
Administrative Oversight entity -and its Oversight

‘Committee(s) and be subject CJY-41-21's NNDOJ 4initial

eligibility'determinatlon See CJIN-29-22, Section Three
(L) (5) and (L) (6}.
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CD-61-22

C. All projects listed in the Hon. Vince R. James’ Delegate Region
Projects Plan, attached as Exhibit A, have been deemed Fiscal
Recovery Fund eligible by NNDOJ. In addition, Hon. Vince R.
James’ Delégate Region Projects Plan doés not exceed the amount
of 48,802,340, as set forth in CJN-29-22, Section Three (F).

D. The Navajo Nation Council hereby finds that it is in the best
interest of the Navajo Nation and the Hon. Vince R, James’
Delegate Region Chapters and communities to approve and adopt
the Navajo Nation Fiscal Recovery Fund Delegate Region Project
Plan for Hon. Vince R. James’ Delegate Region (Chapters:
Jeddito, Cornfields, Ganado, Kinlichee, Steamboat) as set
forth in Exhibit A,

SECTION THREE. APPROVAL OF HON. VINCE R, JAMES' DELEGATE REGION
PROJECT PILAN

A. The Navajo Nation hereby approves the Fiscal Recovery Fund
Delegate Region Project Plan for Hon. Vince R. James’ Delegate
Region {Chapters: Jeddito, Cornfields, Ganado, Kinlichee,
Steamboat) set forth in Exhibit A.

B. The Delegdte Region Project Plan approved -herein shall comply
with all applicable provisions of CJY-41-21, CION-29-22, and BFS~
31-21.

C. Any inconsistencies between this legislation, the Delegate
Region Project Plan, and the individual project appendix, shall
be resolved in. favor of the project appendix reviewed by
Department of Justiceée during their eligibility determination(s).

SECTION FOUR. AMENDMENTS

Amendments to this legislation or to the Delegate Regilon Project
Plan approved herein shall only be adopted by resolution of the
Navajo Nation Council and approval of the Preésident of the Nawvajo
Nation pursuant to 2 N.N.C. § 164 (B)(17) and 2 N.N.C. §§ 1005 (C)
{10), (11), and (12).

SECTION FIVE. EFFECTIVE DATE
This legislation shall be effective upon its approval pursuant to

2 N.N.C. § 221(B), 2 N.N.C. & 164 (A){(17), and 2 N.N.C. §§ 1005
(C) (10), (11), and (12).
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CD-61-22
SECTION FIVE. SAVING CLAUSE

if any provision of this legislation is determined invalid by the
Navajo Nation Supreme Court, ©r by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme- Court, those provisions
of this legislation not determined invalid shall remain the law of
the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by theé 24th Navajo Nation Council at a duly called meeting in Window
Reck, Navajo Nation ({(Arizona), at which a2 quorum was presént and
that the same was passed by a vote of 20 in Favor, and 00 Oppocsed,
on this 29" day of Decenber 2022.

Honorable Otto Tso, Speaker
24th Navaijo Nation Council
J2.280 2027

DATE.

Motion: Honorable Paul Begay
Second: Honorable Edmund Yazzie

Speaker Otto Tsc not voting
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ACTION BY THE NAVAJC NATION PRESIDENT:

1.

I, hereby, sign into law the

foregoing legislation, pursuant teo

2 N.N.C. § 10¢ (C) (20), on this
1 day of gy |, 202

/ Jonathan Ne#, (Presidént
Navajo Nation

I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11), on this day
of , 2022 for the
reason{s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vete of the Navajo
People in 2009, on this day
of , 2022.

Jonathan Nez, President
Navajo Nation

Page 5 of 5
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Cornfields Chp Septic
Tank Operation and
Maintenance Cost



NNDOJ
Imitial Eligibility
Determination



NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N, MCPAUL KIMBERLY A. DUTCHER
Aftorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFESAIK Review #: __HK0225

Date & Time Received:. 11721722 14:12

Date & Time of Response: 5 December, 2022; 9:41 am

Entity Requesting FRF: Cornfields Chapter

Title of Project: Septic Tank QOperation and Maintenance Cost

Administrative Oversight: Division of Community Development

Amount of Funding Requested: 393,000

Eligibility Determination:

X FRF eligible

L] FRF ineligible

[ Additienal information requested

FREF Eligibility Category:
3 (1) Public Health and Economic Impact L1{2) Premivm Pay
2 (3) Government Services/Lost Revenue (4) Water, Sewer, Broadband Infrastructure

U.S. Department of Treasury Reporting Expenditure Category: 5.5, Clean Water:

P.0. Box 2010 e Window Rock, Navajo Nation (AZ) 86515 e 928-810-8526 o Facsimile: 928-871-6200
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Other Sewer Infrastructure

Returned for the following reasons (Ineligibility Reasons / Paragraphs 5. E. (1) - (10) of FRF
Procedures):

[ Missing Form 0J Expenditure Plaa incomplete

0 Supporting documentation missing 0 Funds will not be obligated by

(3 Project will not be completed by 12/31/2026 12/31/2024

U Ineligible purpose O Incorrect Signatory

[ Submitter failed to timely submit CARES reports L] Inconsistent with applicable NN or
[J Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

Name of DOQJ Reviewer: Adjua Adjei-Danso.

Signature of DOJ Reviewer:

Disclaimers: An NNDOJ Initial Eligibility Détermination will be based on the documents provided,
which NNDOJ will assume are true, correct, and complete. Should the Project or Program change in
any material way afier the initia! determination, the requestor must seek the advice of NNDOI. An
initial determination is limited to review of the Project or Program as it relates to whether the Project
or Program is a legally allowable use — 1t does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.
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APPENDI A
THE NAVAJO NATION
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR GOVERNANCE-CERTIFIED CHAPTERS

Part 1. Identification of parties.

ggzgih%cgﬁrﬁﬁed Chaplr & el Chapter Dats prepared; 09/18/2022
apiers P.0O. Box 478 | phone & emalk: (928) 755-5912 aearle@nnchpaters.org
mailing address  Ganado, Arizona 86505 webste {fany)_
This Fomn prepared by: Alfreda Earie _ phonefemail, (928) 766-6912 aearie@nnchaplers.org
Alireda Earle, Chapter Manager {928) 755-5912 aeare@nnchaplers.org
CONTACT PERSON'S niztme and e CONTACT PERSONS info

Tille aid type of Praject: Septic Tank Operation and Maintenance Cost

Chepter President: Morgan Cleveland, Sr. nhone &emai: (828) 755-5912 |
Chapler Vice-President Wallace James, Jr. phone & emall; (928) 755-5912 wjamesjr@naataanil.org
Chapler Secrelary; Caleb Roanhorse phone & emall: cr.horse@yahoo.com

Chapler Treasurer:_Caleb Roanhorse | phone & emal: |
ChapterManageror CSC: Alfreda Earle phone & emal: {928) 755-5912 acarle@nnchapters.org
DCDIChapter ASC; _Toni Mina phone &emai:; (928) 654-3933 tmina@nndcd.org

Listtypes of Subcontractors or Subrecipients that will be paid with FRF (if known): Septic Service Companies

[ document attached

Amountof FRF requesled: 95,00000 FRF funding penod September 30, 2022 - December 31 . 2026
' : ' Tndicals Projedt starting and ending/iteading dale

Part 2. Expenditure Plan details.

{8) Describe the Program(s) and/or Project(s) to be funded, including how the funds will be used, for what purposes, the location(s) to be served,
ard what COViD-related needs wili be addressed:

This project will fund the septic tank operation and maintenance for the community of Cornfields. This
project will provide a reliable and have better sanitation service.

[J document aftached

{b) Explain how the Program or Project will benefit the Navajo Nation, Navaio communities, or the Navajo People:

The community well have better sanitation service that are reliable and safe thus beneﬁting'the
community. The ability to maintain wastewater collection directly addresses one of the major
sanitation needs thats connected to the on going COVID-19 pandemic.

[7 document atiached
{c) A prospective timeline showing the estimated date of completion of the Project and/or each phase of the Project. Disclose any challenges-

that may prevent you from incuring casts for all funding by December 31, 2024 and/or fully expending funds and complefing the Programs)
or Project(s} by December 31, 2026:

-Page tof 2-



APPENDIXA

{The pro;ect wuii have construction funds encumbered no later than December 31, 2024 and will be i
fully expended by December 31, 2026.

[ -

i
| - [ documen atizched |
{d) Identily whc ili be IES[JDHSIIJ]G for. |mplememmg Ihe Program or Project.

f . [ o . 3

‘Cornfields Chapter.

L - — (3 .document sllached |
(e} Explain who vall ba responsitie for operations and mainienance cosls fos he Pro;ect once completed, zng howe ‘siich costs wil be funded

pmsp—c!we[y ‘ - . -
Homeowners are responsmle for mamtemnce once it's compieted :
]

S [0 document glisched |

(] Sla[e whrch df the 66 Fiscal Recovery Fund expenditure calegories in-lhe atiached U. S Deparlmen of the Treasury Appendix 1 listing the
proposed Program or Project falls under and explain the reason why:

The project is covered_under Expenditure Category, 5.5 Infrastructure: Water and Sewer Clean 1
Water: Other Sewer Infrastructure. This project will halp address groundwater contamination resulting
from faulty septic units and those that would connecl failing seplic systems to centralized wastewater
treatment. Without regular clean outs, seplic tanks will likely fail, and groundwater contamination
logically follows. DQJ response 1o Direclive in CIN-29-22 on FRF - Eligibility of Seplic Tank Clearing,

@l document aflached
Part 3. Additional documents.

List here aII adti: mnal suppamng documenls atidcne\, {o this FRF Erpon{l.lure P fan {oringdicsie NIF\[.
(i —

Expenditure Categories Table Indicting 5.5. Chapter Resolution.
1
1 Chapler Resolution attached |
Part 4, Affirmation by Funding Recipient,
Furiding Recipient affimms that ils rsceipl of Fiscat Recovery Funds and the implementalion of this FRF Exgenditure Plen shall beiraccordance
with Resclufion No. CJY-41-21, the ARPA, ARPA Regulations, and with all apglicaliiz federa! and Navaio Wation lavs, reguiations, and policies:

0 At T L i Vs L LS

SRR O e e Ve R An

s:;ne"_h H%#r SONTALT R /
Approved by: A ""7 P’{-—- ,,W + Anpoved by, Pg”d"' D“V&’*’ iv%—‘v
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Appendix J:
Project Budget
Summary
Per
CJN-29-22



FY 2023

THE NAVAJO NATION Page lofl
PROJECT BUDGET SCHEDULE PROJECT FORM

PART 1. Business Unit No.: New PART Ii. Project Information

Project Title;  Comfields Chapter Septic Tank Operation and Maintenance Cost Project Type: Septic Cleaning

Projact Description Maintenace on septic tank for community members, which will provide a realiabe an have.sanitaiton service. Planned. Start Date: 09/30/2022

families as.we confinue o navigate these uprecedented times, Planned End Date: 12/31/2026

Check onehox: Originat Budget [ ] Budget Revision [ ] Budget Reallocation [ Budget Modification Project Manager: Alfreda Earle
PARI‘IItI.P e e such PART IV,  UsaFiscal Year (FY) Quarters to complete the information below.. O = Oct.; N = Nov.; D = Dec,, etc. Expected Complelioa Date if

ISt Froject [ask separalely, sue FY 2023 FY-2024 project exceeds 8 FY Qtrs.
as Plan, Design, Construct, Equip _
o Furnish, 1st Qtr, 2nd Qtr, 3rd Qtr. 4th Q. 1st Qtr. 2nd Qitr, 3rd Qir. 4th Qtr, Date___12/31/2026__
The project will have construction CIN|ID{J|FIM]JAIM]IJI|JI|IA]IS]|IOIN|D]I|FIM|A|IM]JI}J] A ]
funds encumbered no later than
Dec. 31, 2024 and will be futly
expended by Dec. 31, 2026.
Hire a contractor to'do maintance X X KIX ]I XX XIXT XX XEX X)X XEX]X]IXXIXEX]IX] X X
on seplic tanks
PART V. 3 $ 5 $ 3 3 $ $ PROJECT TOTAL
Expected Quarterly Expendituras 15,000.00 15,000.00 15,000.00 15,000.00 15,000.00 20,000,00 $95,000.00

FOR OMB USE ONLY: Resolution No: FMIS Set Up Date: Company No; OMB Analyst:




Signed
Budget

Forms 1,2 & 4
(Other budget forms if needed)



THE NAVAJO NATION Page  of
FY_2095 PROGRAM BUDGET SUMMARY BUDGET FORM 1
Cornéelds Cha e u
ART |. Business Unit No.: New Program Title: Septic Tank Operation and Malntance Cost Division/Branch: beo
Prepared By: Alfreda Earle Phone No.: {928) 755-5912 Email Address: aear apte
Fiscal Year % of
"gm Il. FUNDING SOURCE(S) MTerm Amount | Total |  PARTHl. BUDGET SUMMARY i:: NNC g‘::med o Dmegfm "
IINN Fiscal Recovery Funds /22 2lz([> 9500000] 100% Code _ Original Budget __Proposed Budget Total
2001 Personnel Expenses T _‘
3000 Travel Expenses
3500 Meeling Expenses |
4000 Supplies z G000 .00 |5,00000
5000 Lease and Rental
5500 Communications and Utilities
6000 Repairs and Maintenance
6500 Contraclual Services
7000 Special Transactions P PP
BOOD Public Assistance @ & 95000 | Q500
fo000 Capital Outlay
|9500 Malching Funds
{9500 Indirect Cost
TOTAL $0.00 95,000.00 as, poo™
PART IV, POSITIONS AND VEHICLES (D) (€)
Total # of Positions Budgeled: o X AtF
TOTAL:| $9500000 | 100% Total # of Vehicles Budgeted: ‘b j /1
|PART V. | HEREBY ACKNOWLEDGE THAT THE INFORMATION CONTAINED IN THIS BUDGET PACKAGE IS C LETE AND ACCURATE.
SUBMITTED BY: M (=72 Lg___: APPROVED BY:
Program Manager's Printed Name ranch Chief's Printed Name
er's Signature and Date fon or I Branc afure and Dafe
e - — = / / -z
/l/—\ /:; .,_/ v- 2/’7 —_ = = /ff/Z 5

Iam@daﬁai, Depl{i‘t/y Director
Division of Community Development

Calvin Castillo, Divisioh Director
Division of Community Development

J,m}ul{{f‘)



THE NAVAJO NATION Page___ of
FY_ 2093 PROGRAM PERFORMANCE CRITERIA BUDGET FORM 2

Ye Tonle Or M Costs

1 CE CRITERIA:

1. Goal Statement:
Provids Financial Hardship and bring some maasure of refiel to many families as we continue to
navigats these uprecedented Gmes.
Progrem Performance Keasure/Objective:
Assis communily members wilh septic tank maintenance so they can have betiar sanitation J
sarvica by tha end of the quarter. 200

2. Goa! Statemant:

Program Performance Measure/Objective:

3. Goal Statement:

Program Pesformance Measure/Objective:

4. Goal Statement:

Program Parformance MeasurefObjective:

5. Goal Statement:

i

~_ Q. Ju-%3 -
James &dakai, Deputy Director Calvin Castillo, Divisidn Director
Division of Community Development {, (\l ul\ ” Division of Community Development



THE NAVAJO NATION

Page ___of

F_Y ___2(_3_3_1 DETAILED BUDGET AND JUSTIFICATION BUDGET FORM 4
[PART 1. PROGRARN INFORMATION:
Program Name(Title: - - | A ) i (L Business Unit No.: New
PART lIl. DETAILED BUDGET:
{A) {8) (€} Q)
Total by Total by
s Okject Code Descriptlon and Justification (LOD 7) o?:;EJ e Oh‘;ﬁgﬁ A
(LOD 6 . {LOD 6) (LOD 4}
K ASES Feurnw m 90, 6o ’“{ kf-
Lol & —Esas™ Tnflrzahane non <oP) 200 XWS0 = G0 000,00 90,000 ‘
Sl Erslbts ok Al
1 ¢ = s s g - )
1
L’l‘(x‘.o %vw hrc>
LoD & 4 2o | Officn Supplioes At Seeo || G4
G130 - Gea~evral ..Rt:"s"'ﬁ)h'g S;OUOﬁ#V

TOTAL
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P.0. Box 478, Ganado, Arizona 86505 — PH# (928) 755-5912 — FAX# (928) 755-5917
Email: carnfields@navajochapters.arg Website: cornfields.navajochapters.org

Page |

CF-SEPT2022-059

RESQLUTION OF THE CORNFIELDS CHAPTER

Apnrove and Reguest the Navajo Nation Oftice of the President and Y ice-President, the

Nanbik ivati® Comumnittee. Navajo Nation Council, and the Budget and Finanee Commiitec to

Support and Approve the Comliclds Chapter Expenditure Plans for; Powerline Project,

Community?Veterans Fencing Project. Assistanee. Home Renovation/lmprovement Project,

Housine Projects. Technotloay Equipment. Medical Supply Storage Building and Special

Duty/Premiwm Pay,

WHEREAS:

Cernficlds Chapter is 4 recognized as centified chapter of the Navajo Nation and is vested
with the authority and responsibie to plan and implement all things that are in the best
interest of its community: and

Comficlds Chapter realize that pursuant io CAP-34-98. the Local Governance Act allows
all chaplers to make decisions over local matters: this authority will improve community
decision making. allow communities ta excel and flourish, enabling Navajo Nation leaders
to lead towards a prosperous future of its community: and imprave the strength and
sovereignty ol the Navajo Nation: and

Comfields Chapter is delegated 1o act within its authority lo review all local matkers
alfecting the Communily members consistent with Navajo Nation law, including custom
and tradition with compel the Chapter to zovern with responsibility and aecountability 1o
the community members: and

Cornficlds Chapter. at its recent Planning Meeting on August 02, 2022 discussed the
Navajo Nation Fiscal Recovery Funds: anel

Comfields Chapter. knows that the Fiscal Recovery Funds are specitically intend to
respond to the COVID-19 public heaith emergency and its ncgative cconomic impacts.
including assistance to households, and respond to workers performing essential work
during the COVID-19 public health emergency by providing hazard and presmium pity to
¢ligible workers. and makce necessary investments in water. sewer, andror broadband
infrastructure; and

Pursuant to CIN=29-22 the Navajo Nation Central Government may award funding o
LGA-Certified Chapters through sub-recipien! agreements 1o implement and manage
specific projects. Comiields Chapter would like to excreise its LGA authority 1o receive
the Navajo Nation Fiseal Recovery Fund and manage the projeets: and

i ] o £ e e P T Ty B o
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CE-SEPT2022-059

7. Comticlds Chapter belicves it js in the best interest of the community and its chapter (o
support amd epprove the Cornlields Chapter Expenditure Plans for the benefit of its
community, especially during the on-going COVID-19 pandemic.

NOW THEREFORE BE IT RESOLVED THAT:

The Comfields Chapter herby approves and request the Navajo Nution OfTiee ol the President and
Vice-President. the Naabik ivat” Committee, Novajo Nation Council. and the Budget and Finance
Commitiee to Support and Approve the Comnticlds Chapter Expenditure Phms fors Powerline
Project. Community/Velerans Feneing Project. Assistance, House Renovation/lmprovement
Project. Housing Projeets, Technolopy Equipment. Medical Supply Storage Building and Special
Duty/Premium Pay.

Furthermare. the Comficlds Chapter would tike to exercise its LGA authority 1o receive the Navajo
Nation Fiscal Reeovery Fund and manage the projects.

CERTIFICATION

I hereby certity that the Corndields Chapter duly considered the foregoing resotution at a duly
called meeting at Comficlds Chapter, Navaje Nation {ARIZONA) at which a quorum was present

and was passed by a vote of 10 in favor, 80 opposed and 07 abstained on this 12% day of September

2022,

Pregiding Chapter President™

CORNFIELDS CHAPTER

Motion: Mre. Mureray Lee
Sceond: Mr. Benneti Dineyazhe
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Confidential
Attorney-Client Privileged
MEMORANDUM
TO: Honorable Seth Damon, Speaker, 24" Navajo Nation Council

Honorable Delegates, 24' Navajo Nation Council

Dr. Pearl Yellowman, Division Director, Division of Community Development
Tom Platero, Executive Director, NNFRF Office

All Navajo Nation Chapters

FROM: i
Mel Rodis, Assistant Attorney General
Tax & Finance Unit

DATE: July 27,2022

SUBJECT:  DOJ Response to Directive in CJN-29-22 on FRF-Eligibility of Septic Tank
Cleaning

This memorandum is in response to the directive in Council Resolution CJN-29-22, which
was signed into law by President Nez on July 15, 2022, Specificaily, Council Resolution CIN-29-
22 directed the Navajo Nation Department of Justice (DOJ) to “inform Delegates, Chapters, and
the Division of Community Development, in writing, whether septic tank cleaning is an efigible
FRF expenditure and whether septic tank clean outs can be included in Delegate Region
Project Plans.” Although there is no governing authority that explicitly addresses septic tank
clean outs, they are likely an eligible expenditure of Fiscal Recovery Funds, as more fully detailed
below,

Fiscal Recovery Funds (FRF) under the American Rescue Plan Act (ARPA) are intended
for the following purposes and must fall into one of the following four (4) eligible use categories:

() To support the COVID-19 public health and economic response by addressing
COVID-19 and its impact on public health as well as addressing economic harms to
households, small businesses, nonprofits, impacted industries, and the public sector;

(@) To provide premium pay for eligible workers performing essential work;

(3) To provide government services up to the amount of revenue loss due to the
pandemic; or

(4) To make necessary investments in water, sewer, and broadband infrastructure.

P.0. Box 2010 « Window Rock, Navajo Nation (AZ} 86515 « 628-810-8526 « Facsimile: 928-871-8177
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From: Mel Rodis, Tax & Finance Unit, DO

RE: DOJ Response to Directive in CIN-29-22 on FRF-Eligibility of Septic Tank Cleaning

Date: July 27, 2022

Page2

The U.S. Department of Treasury. (Treasury) issued a Final Rule further discussing eligibte
uses of FRF and has also issued an Overview of the Final Rule and Frequently Asked Questions
(FAQs). As a starting point to any analysis Treasury has advised that, “[t]he best way to begin
evaluation of whether a specific use is an eligible use of [FRF] funds is to consider which of the
four eligible use categories the use may fall into...The [FRF)] program provides substantial
fiexublllty for each jurisdiction to meet local needs within these eligible use categories. In general,
recipients should think about what services they are trying to provide, and for which groups or
populations, and assess whether this use of funds would fit within the parameters of the eligible
use category as outlined in the Overview and the final rule.”!

Under eligible use category number 4 - to make necessary investments in water and sewer
- Treasury’s Final Rule states that any project that would be eligible under the Clean Water State
Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF) would be eligible
uses of FRF. Beyond CWSRF and DWSRF, Treasury states that FRF can also be used to fund
projects that are “necessary.”? “Necessary” means: §. Responsive to an identified need to achieve
or maintai}n an adequate minimum level of service; and 2. is a cost effective means for meeting
that need.

The questions posed by Council therefore depend on whether septic tank clean outs can be
funded by the CWSRF, DWSRF, or are otherwise “necessary” as defined by Treasury. The
following provision regarding decentralized wastewater systems, including individual onsite
systems, suppoerts a determination by the Navajo Nation that constructing, repairing, or replacing
private septic systems is an eligible FRF expenditure.

“The final rule continues to allow the use of SLFRF finds for projects eligible
under the CWSRF, consistent with the interim final rule, Under the CWSRF, a
project must meet the criteria of one of the following CWSRF eligibilities to be
eligible for assistance. Section 603(c) of the Clean Water Act (CWA) [33 U.S.C.
1383(c)] provides that the CWSRF can provide assistance: ... (iv) for the
construction, repair, or replacement of decentralized wastewater treatment systems
that tréat municipal wastewater or domestic sewage. Eligible projectsinclude, but
are not fimited to, the construction of new decentralized systems {e.g., individual
onsite systems and cluster systems), as well as the upgrade, repair, or replacement
of existing systems.™

! Treasury FAQs from April 27, 2022, FAQ 4.1 “How do | know if a specific use is eligible?”

2 Id. at FAQ 6.1. In Treasury’s Interim Final Rule, projects under the fourth eligibility category were limited to only
those that could be funded with CWSRF or DWSRF. However, in response to public comment, the Final Rule
expressly states that additional projects could be funded if they meet Tressury's definition of “necessary.” Treasury
FAQ on this topic reads, *[Wiith broadened eligibility under the final rule, SLFRF funds mey also be used to fund
additional types of projects —such as additional stormwater infrastructure, residential wells, lead remediation, and
certain rehabilitations of dams and reservoirs — beyond the CWSRF and DWSREF, if they are found to be “necessary™
aesording to the definition provided in the fnal rule and outfined on page 38 of the Overview.”

3 Treasury Final Rule a1 266.

2 Treasury Final Rule af 276-78.
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RE: DO! Response to Directive in CIN-29-22 on FRF-Eligibility of Septic Tank Cleaning.
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Page3

Treasuty’s Final Rule also states, “fc]onsistent with the CWSRF, the installation, repair, or
replacement of private septic units continues to be an eligible use of SLFRF funds under the final
rule. For example, eligible projects include those that address groundwater contamination
resulting from faulty septic units and those that would connect failing septic systems to centralized
wastewater treatment.” Treasury does not add much additional guidance but mentions private
septic tanks in the Overview to the Final Rule, which states, “[jecipients may fund a broad range
of water and sewer projects, including those eligible under the [CWSRF] or the [DWSRF], and
certain additional projects, including a wide set of lead remediation, stormwater infrastructure,
and aid for private wells and septic units.”® (Emphasis added.)

DOJ previously reviewed an FRF application for a septic system instailation program
expenditure plan to utilize FRF allocated under Council Resolution CIY-41-2t. DOJ determined
that such project was FRF-eligible. That project consisted of constructing and installing new septic
systems to outlying homes on the Navajo Nation that are too far from a centralized wastewater
system to be connected. DOJ determined that such project was an eligible use of FRF.
Specifically, DOJ determined that the project was eligible given the CWSRF’s focus on septic
system upgrades, repairs, or replacement, and the construction/installation of new systems.

Unfortunately, ARPA, Treasury guidance on FRF, and the CWSRF, do not explicitly
address septic tank clean outs. Therefore, there is some uncertainty. However, as noted, the
CWSRF allows funding decentralized wastewater systems, including individual onsite systems,
for-constructing, repairing, or replacing private septic systéms, which supports.a determination
that septic tank clean outs are likely eligible. To the extent that septic tank clean outs constitute
“operation and maintenance costs,” EPA views such costs associated with individual septic
systems as not eligible under the CWSRF; however EPA views capital costs associated with
management programs, such as purchasing pump-trucks as eligible.” It is therefore important to
further define the program seeking FRF funding to ensure CWSRF eligibility.

Even if septic tank clean outs are outside the scope of the CWSRF, they still could be
eligible as “necessary.” Specifically, septic tank clean outs are responsive to an identified need
for an adequate minimum level of service and maintenance - which includes cleaning, and is a cost
effective means for meeting that need. Without regular clean outs, private septic tanks will likely
fail, and groundwater contamination logically follows — the cost of which to ¢lean up would be an
eligible expense. '

Additionally, septic tank clean outs may also be eligible under the eligible use category
number 3 - provision of government services up to the amount of revenue loss due to the pandemic.
Treasury FAQs provide, “[i]f a use does not appear to be eligible under the water, sewer, and

S Treasury Final Rule at 232-83,

¢ Treasury Overview of Final Rule at 7.

7 See EPA See EPA’s websiie on CWSRF, found at httpsi/fwww.epa povicwsri/clean-water-state-revolving-fund.
ewsri-decentralized-wastewater-treatment#:~itext=Related%20Topies%3 A~ Clean%20 Water%£20S1ate%20
Revolving¥20Fund%:20{C WSRF)73A%20Decentralizad%:20Wastewater%20 Treatment, %2 C%2 0cluster%2 0syste
ms%2C%20lapoons),
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broadband infrastructure, premium pay, or public health and negative economic impacts efigible
use categories, then recipients should consider using funds under the revenue loss eligible use
category. The revenue loss eligible use category provides recipients broad latitude to use funds,
for the provision of government services to the extent of reduction in revenue due to the
pandemic.”® In Treasury’s Final Rule with respect to povemnment services, “generally speaking,
services provided by the recipient governments are “government services” under the interim final
rule and final rule, unless Treasury has stated otherwise. Government services inciude, but are not
limited to, maintenance or pay-go funded building of infrastructure, including roads;
modernization of cybersecurity, including hardware, software, and protection of critical
infrastructure; health services; environmental remediation; schoo! or educational services; and the

provision of police, fire, and other public safety services,™

Septic tank clean outs are not prohibited under Treasury guidance. Although the Nation
does not typically provide cleaning services for private septic tanks nor does the Nation typically
provide financial assislance for homeowners to pay for private contractors to provide septic tank
cleaning services, the Nation does provide funding for financial assistance to individual Navajo
members for firewood, fuel, food, and other forms of emergency assistance. Full and overflowing
septic tanks constitute a sanitation concetn. Throughout the pandemic and beyond, the Nation has
invested in improving public health conditions for its members.

In conclusion, FRF eligibility determinations require a careful analysis of the specific
details of a proposed expenditure. To make a conclusive determination regarding the FRF
eligibility of a proposed septic tank cleaning program, DOJ recommends that one or more Council
Delegates work with the FRF Office and the Division of Community Development to develop an
FRF expenditure plan and supporting documents for further review.

XC. Doreen N. McPaul, Attormey General, The Navajo Nation
Dana Bobroff, Chief Legislative Counsel, Office of Legislative Counsel
Stacy Allison, Chief Legal Counsel, Office of the President and Vice President

% Treasury FAQ 4.1. “How do | know if a specific use is eligible?".
? Treasury Final Rule at 259-260.
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