DRr. Buu NYGREN presivent
RICHELLE MONTOYA vice Presipent

The Navajo Nation | Yideeskgadi Nitsahakees

April 26, 2023

NAVAJO TRIBAL UTILITY AUTHORITY
PO BOX 170
FORT DEFIANCE, AZ 86504

ATTENTION: WALTER W. HAASE, P.E. GENERAL MANAGER

REFERENCE: 164 Review 020445 /Contract

Dear Walter:

Attached please find your copy of the approved Contract (CO15932) with the Navajo
Nation Division of Natural Resources. The Contract has been awarded in the amount of
$84,000,000.00. The term of the contract will commence March 03, 2021, and expires June
30, 2026.

The above contract number must be referenced on all invoices, documents, and
correspondence as it relates to this contract.

Should you have any questions, please contact Mike Halona at 928-871-6592.

Sincerely,

M%W

Darlene Begay, Senior Accountant
0OO0C — Contract Administration

XC: Mike Halona, Navajo Nation DNR
Kyler Begay, CA/Navajo Nation Office of the Controller
Contract Folder: CO15932

Post Office Box 7440 » Window Rock, Arizona 86515  Phone: (928) 871-7100 « Fax: (928) 871-4025



SUBRECIPIENT AGREEMENT
BETWEEN
THE NAVAJO NATION AND NAVAJO TRIBAL UTILITY AUTHORITY
FOR
SUBAWARD OF AMERICAN RESCUE PLAN ACT FISCAL RECOVERY FUNDS
FOR PURPOSLES OF
DRINKING WATER: OTHER WATER INFRASTRUCTURE
(CATEGORY 5.15)

Name of Subrecipient Phone Number

Navajo Tribal Utility Authority (928) 729-6202

Name and Title of Person Authorized to accept funding for the Subrecipicnt Designated Official’s Email
{“Designated Official™) Address

Walter W. Haase, P.E. walterh@ntua.com

Subrecipient’s Mailing Address
P.O. Box 170
Fort Defiance. AZ 86304

Subrecipient’s Emplover Identification Number
86-020-46062

Subrecipient’s DUNS Number & Unique Entity Identifier (“UEI”) Number
800021990 N3ISDUCIBCRI

Federal Awarding Agency; Federal Award Identification Number (“FAIN™); Federal Award Date
U.S. Department of Treasury; 21.027: May 27. 2021

Expenditure Plan Title:
[Drinking Water: Other Water Infrastructure 5.15, CIN-29-22_ Exhibits 1-7

Period of Performance Amount of Subavy
See paragraph 5{b) 5 84.000.000

This Subrecipient Agreement includes and incorporates:

I. Terms and Condittons:

2. Appendix A — Scope of Work

3. Appendix B — Budget

4. Appendix C — Disbursement Schedule

5. Appendix D - Expenditure Plan

6. Appendix E — Council Resolution Approving Expenditure Plan

7. Appendix F — Interagency Agreement between the U.S. Department of Treasury and The Navajo Nation
8. Appendix G —U.S. Department of Treasury Compliance and Reporting Guidance for SLFRF

9. Appendix H — Subrecipient’s W-9
[0. Appendix I — Subrecipient’s Certificate of Good Standing from the Business Regulatory Department
1. Appendix J — Certificate of Insurance
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A complete Subrecipient Agreement, including all Appendices, must be submitted prior to disbursement of
the awarded Navajo Nation Fiscal Recovery Funds (“Subaward Funds”).

TERMS AND CONDITIONS

This Subrecipient Agreement (“Agreement”) is made and entered into by and between the Navajo
Nation, hereinafter called the “NATION” and the Navajo Tribal Utility Authority hereinafter called the
“SUBRECIPIENT.” Collectively, the NATION and the SUBRECIPIENT are the “PARTIES.”

WHEREAS, the U.S. Department of the Treasury (“Treasury”) has allocated to the NATION
funding from the Coronavirus State and Local Fiscal Recovery Fund under Section 603(b) of the Social
Security Act, as amended by Section 9901 of the American Rescue Plan Act (“ARPA?”), for the limited
purposes identified in the Interagency Agreement between Treasury and the NATION, identified as
Appendix F, the Coronavirus State and Local Fiscal Recovery Funds Final Rule (“Final Rule”) and other
Treasury guidance in the form of Frequently Asked Questions, and the Compliance and Reporting
Guidance for SLFRF (“Compliance and Reporting Guidance”), identified as Appendix G, all of which
are incorporated herein by this reference.

WHEREAS, the ARPA authorizes the NATION to expend the Fiscal Recovery Funds (“FRF”)
awarded to the NATION for the following eligible purposes as outlined in the Final Rule as follows:

(1) To respond to the COVID-19 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted industries such as
tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-19 public health
emergency by providing premium pay to eligible workers;

(3) For the provision of government services to the extent of the reduction in revenue due to the
COVID-19 public health emergency relative to revenues collected in the most recent full fiscal year prior
to the emergency; and

(4) To Make necessary investments in water, sewer, or broadband infrastructure.

WHEREAS, the PARTIES desire to enter into this Agreement so that the NATION may provide
a subaward of FRF for appropriate and qualifying expenditures of FRF to execute projects or programs
outlined in the Expenditure Plan approved by the NATION through Council Resolution CJN-29-22 as
specified in Appendix D.

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated herein by
reference, and the terms and conditions set forth below, the PARTIES agree as follows:

1. Definitions.
a. “Disburse / Disbursement” is defined as when the Office of the Controller (“O0C”) issues a
check or initiates the transfer of Funds into the SUBRECIPIENT’S account.

b. “Expenditure Plan” is the SUBRECIPIENT’S Fiscal Recovery Funds Request Form and
Expenditure Plan, with budget, and supporting documents, attached as Appendix D.

c. To “Incur” costs means that the SUBRECIPIENT has obligated the Subaward Funds. FRF

Page 2 of 17

Subrecipient Agreement between the Navajo Nation and Navajo Tribal Utility Authority



may be used only to cover costs incurred during the period beginning on March 3, 2021 and
ending December 31, 2024.

d. To “Obligate” funds means orders placed for property and
services, contracts and subawards made, and similar transactions during a given period that
require payment by the non-Federal entity during the same or a future period.

e. “Expend” is defined as when an expense is actually paid by the SUBRECIPIENT.

Applicability of Subrecipient Agreement and Provisions.

This Agreement, including all its Appendices, is intended to be the full and complete expression
of, and shall constitute the entire agreement between the Parties. All prior and contemporaneous
understandings, agreements, promises, representations, terms and conditions, whether oral or
written, are superseded and replaced by this Agreement.

Authorized Representative and Administrative Oversight.
a. The SUBRECIPIENT shall work with the Division of Natural Resources, Department of

Water Resources, (“Administrative Oversight”), and its Authorized Representative with
respect to this Agreement.

b. Each Party shall appoint an Authorized Representative who has the authority and requisite
experience to manage all Agreement related matters. Notice of the appointed Authorized
Representative shall be provided to each Party within five (5) calendar days of the execution
of this Agreement. If either party changes its Authorized Representative or their scope of
authority, they shall immediately notify the other Party pursuant to Article 10.

c. The Administrative Oversight shall serve as the administrative oversight of this Agreement
including the SUBRECIPIENT’s compliance with applicable federal and Navajo Nation
laws, regulations, and policies; and financial reporting.

Agreement Number.
Contract number C- , as assigned by the Office of the Controller,

shall cover this Agreement. Reference to this number shall be made on request for release of
Subaward Funds submitted by the SUBRECIPIENT to the NATION for payment.

Effective Date and Period of Performance.
a. This Agreement is effective upon execution by all the PARTIES.

b. The period of performance shall begin on March 3, 2021. The SUBRECIPIENT shall be
required to incur costs meaning to obligate funds by December 31, 2024, and expend funds by
June 30,2026 unless an earlier or later date is determined by the NATION through a resolution
of the Navajo Nation Council or a Standing Committee of Council, and with written notice
provided to the SUBRECIPIENT. The period of performance shall end upon the acceptance
and approval by the Authorized Representative, the FRF Office, OMB, and OOC of the
SUBRECIPIENT s final financial close out report and performance report.

Amount and Payment of Subaward.
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a. The NATION agrees to allocate and disburse the Subaward Funds to the SUBRECIPIENT

C.

for purposes specified in the Appendix A— Scope of Work by paying a sum not to exceed
$84,000,000 (“Subaward Funds™), per Appendix B — Budget.

Payments of the Subaward Funds shall be made in installments according to the Disbursement
Schedule in Appendix C to this Agreement, which shall be subject to approval by the FRF
Office in consultation with OOC and the Administrative Oversight. The NATION may
withhold or delay disbursements if the NATION determines that the SUBRECIPIENT has
failed to comply with its obligations under this Agreement. This determination shall be made
by the FRF Office in consultation with OOC and the Administrative Oversight. The
SUBRECIPIENT must provide documentation that is has obligated or expended 75% of its
prior disbursement installment before OOC will release the next disbursement installment. If
the SUBRECIPIENT expends 75% of its disbursement installment prior to the end of a
twelve-month period, the SUBRECIPIENT may request to the FRF Office, the
Administrative Oversight, and OOC that OOC release the next disbursement installment prior
to the end of that twelve-month period.

No payment of Subaward Funds shall be made unless and until approved by the FRF Office,
the Administrative Oversight, and OOC. All payments shall be based on actual costs. The
NATION may request that the SUBRECIPIENT provide supporting documentation of actual
costs, as long as requested documentation is not already included in SUBRECIPIENT’s
quarterly reports.

The SUBRECIPIENT shall work with the Accounts Payable Section of OOC to set up ACH
(Automated Clearing House) electronic fund transfers, and shall provide OOC with an updated
W-9 form on an annual basis.

Use and Return of Funds.
a.

FRF comprising the Subaward Funds, may only be used pursuant to Section 9901 of the ARPA
and all the rules, regulations, and guidance implementing Section 9901 of the ARPA that are
applicable to Tribal governments and their subrecipients. The use of FRF must also comply
with all applicable Navajo Nation laws.

The SUBRECIPIENT affirms and agrees that it shall only incur costs under the Subaward
and expend Subaward Funds for the purposes outlined in Appendix A — Scope of Work.

If any portion of Subaward Funds remain unexpended on June 30, 2026 unless an earlier or
later date is determined by the NATION through a resolution of the Navajo Nation Council or
a Standing Committee of Council, SUBRECIPIENT shall immediately return such portion of
the Subaward Funds to the NATION. Upon the termination of this Agreement, the
SUBRECIPIENT may be required to immediately return the unexpended portion of the
Subaward Funds to the NATION.

Where the NATION determines the SUBRECIPIENT expended Subaward Funds in violation
of this Agreement or any applicable laws and regulations, the SUBRECIPIENT shall
immediately return such portion of the Subaward Funds the NATION determined were
improperly expended.
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10.

11.

12.

e. If the SUBRECIPIENT fails to return such Subaward Funds to the NATION when due, the
SUBRECIPIENT will incur a delinquent accounts receivable debt, due and owing to the
NATION. Further, the NATION may offset any future payments due to the
SUBRECIPIENT by the amount owed, and may pursue all other available legal action against
the SUBRECIPIENT.

Pre-Agreement Costs.:
Costs incurred before the finalization of this Agreement that are within the scope of work of the

Agreement and that the NATION deems reasonable, allowable, and allocable to performance of
the Agreement may be paid under this Agreement. This determination shall be made by the FRF
Office in consultation with the Administrative Oversight and OOC. All pre-Agreement costs shall
be subject to the terms of this Agreement as if such Agreement were in effect when the costs were
incurred.

Contingency Reserve.
If the scope of work of this Agreement involves construction, the SUBRECIPIENT may, but shall

not be required to, include a portion of the Subaward as a contingency reserve to cover cost
overruns due to the inflationary costs of building materials and labor or other construction
contingencies. In the event of a cost overrun due to construction contingencies, the
SUBRECIPIENT shall first exhaust its own internal funding sources, and then may notify the
Authorized Representative and Administrative Oversight of its need to access funds from the
Navajo Nation Construction Contingencies Expenditure Plan approved in Section 13 of Council
Resolution CIN-29-22 which are subject to an administrative approval process. Ifthe contingency
cannot be funded through the Construction Contingencies Expenditure Plan, the Administrative
Oversight may choose to seek approval of a supplemental appropriation of funds through a
resolution approved by the Navajo Nation Council.

Administrative Costs.

The NATION shall allow the SUBRECIPIENT to budget and expend two percent (2%) of the
total Subaward for administrative costs. The SUBRECIPIENT may use funds for administering
the SUBRECIPIENT’s FRF projects and programs under the approved Expenditure Plan,
including costs of consultants to support effective management and oversight, including
consultation for ensuring compliance with legal, regulatory, and other requirements. Further, costs
must be reasonable and allocable as outlined in 2 CFR 200.404 and 2 CFR 200.405. The
SUBRECIPIENT is permitted to charge both direct and indirect costs as administrative costs. If
the total Subaward is not fully expended within the terms of the Agreement, the SUBRECIPIENT
shall be required to immediately return the NATION the remaining balance of the Subaward
Funds, and an additional amount to include the 2% for administrative costs of the balance of the
Subaward Funds, even if the SUBRECIPIENT fully expended the administration funds.

Availability of Funds.
The liability of the NATION under this Agreement is contingent upon the availability of funds

pursuant to 2 N.N.C. §§ 223(A) and (B).

Contact Information; Notice.
Copies of all correspondence, reports, and notices under this Agreement shall be furnished to the
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13.

Authorized Representative, with a copy to the FRF Office, OOC and Office of Management and
Budget (“OMB”) Contracts and Grants Section.

Reporting Requirements.
a. The SUBRECIPIENT shall adhere to the following reporting requirements and provide the

documentation requested on a quarterly basis, unless specified otherwise, to the Administrative
Oversight, with a copy to the FRF Office, OOC, and OMB, within ten (10) calendar days
following the end of the month.

b. The NATION requires the quarterly reporting requirements listed below from the
SUBRECIPIENT:
i. A detailed report that compares budgeted expenditures to actual expenditures for
costs incurred;
ii.  Completion of the OMB Program Performance Criteria Form;

iii. A narrative report providing quarterly project assessment, including a summary of
project activities, accomplishments with dates, impediments encountered, and
impediments forecasted with planned responses;

iv. A listing of all property purchased with the Subaward Funds costing $5,000 or more
with an expected useful life of more than one year, such as buildings, vehicles,
machinery, and equipment; and

v.  Other data, records, information, and maps related to the progress of the project,
that document changes made to the project since the previous quarterly report.

c. The NATION finds that the SUBRECIPIENT is currently low risk. At any time during the
term of this Agreement the FRF Office, in consultation with OOC and the Administrative
Oversight, may perform a risk assessment on the SUBRECIPIENT. The risk assessment may
include consideration of such factors as: the NATION’s evaluation of the SUPRECIPIENT’s
past performance in the context of other subawards, grants, contracts, or other transactions and
business opportunities; the SUBRECIPIENT’s prior experience with similar subawards; the
results of previous audits and whether the SUBRECIPIENT receives a Single Audit; whether
the SUBRECIPIENT has new personnel or new or substantially changed systems; and the
extent and results of federal funding agency monitoring. The NATION may repeat its risk
assessment evaluation of the SUBRECIPIENT at any time during the term of this Agreement.
Additional considerations may include the SUBRECIPIENT s compliance or noncompliance
with reporting requirements and other terms and conditions of this Agreement.

d. Depending on the NATION’s assessment of risk posed by the SUBRECIPIENT, the
NATION may impose additional monitoring tools to ensure the SUBRECIPIENT’s
accountability and compliance with Subaward requirements and achievement of performance
goals. This could include the NATION: providing the SUBRECIPIENT with training and
technical assistance on program-related matters; performing on-site reviews of the
SUBRECIPIENT’s program operations; and imposing additional reporting requirements and
other compliance monitoring procedures.

e. Ifthe FRF Office, in consultation with OOC and the Administrative Oversight, determines that
the SUBRECIPIENT poses a moderate or high risk for noncompliance with federal laws,
regulations, and the terms and conditions of this Agreement the NATION may require the
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following additional reporting:
i. adetailed line-item expenditure report, with General Ledger detail, for the month
reported;

ii.  supporting documentation for any individual expenditure greater than twenty-five
thousand dollars ($25,000) incurred during the month reported; and

ili.  areconciliation of the Subaward Funds, starting with the beginning balance, cash
received, disbursements to date, program income (if applicable), and ending
balance.

iv.  If the FRF Office, in consultation with OOC and the Administrative Oversight,
determines the SUBRECIPIENT poses a moderate to high risk, this section 13(c)
will apply. The NATION may require additional and more frequent reporting,
including requiring monthly rather than quarterly reporting.

f. The SUBRECIPIENT may be required to attend a training on the eligible uses of the
Subaward Funds based on past experience with managing federal awards programs or on the
NATION?’S risk assessment of the SUBRECIPIENT.

g. If the SUBRECIPIENT fails to timely submit such required reports or if the
SUBRECIPIENT’s reports show lack of progress and/or low expenditure, it shall be in default
under this Agreement. The NATION shall not disburse any Subaward Funds until the required
reports are submitted.

h. The SUBRECIPIENT shall submit a final financial closeout report providing a final
accounting of the uses of the Subaward Funds, which should be supported by documentation,
including but not limited to receipts, invoices, contracts, listing of all property purchased with
the Subaward Funds costing $5,000 or more with an expected useful life of more than one year,
and payroll records. This final report must be submitted the earlier of forty-five (45) days after
June 30, 2026 unless an earlier or later date is determined by the NATION through a resolution
of the Navajo Nation Council or a Standing Committee of Council or thirty (30) days after the
completion of all projects within the scope of work of this Agreement. If, however, this
Agreement is terminated, the final financial closeout report is due thirty (30) days after
termination of the Agreement. If the Subaward Funds are being disbursed on a reimbursement
basis according to the disbursement schedule attached as Appendix C, the NATION shall not
release the final disbursement of Subaward Funds until the final financial closeout report is
submitted to Administrative Oversight, the FRF Office, OOC, and OMB, and is reviewed and
approved by OOC. If the SUBRECIPIENT fails to timely submit a final financial closeout
report, it shall be in default on this Agreement and shall return the Subaward Funds in full to
the NATION within fifteen (15) days following the reporting deadline. The SUBRECIPIENT
shall be required to return these Subaward Funds without first receiving Notices of Default or
Termination from the NATION.

i. The SUBRECIPIENT shall keep detailed and accurate records of all expenditures and receipts
related to this Agreement, and shall provide the NATION with any requested reporting
summarizing actual expenditures, including but not limited to:

i.  Inventory listing of all property purchased with the Subaward Funds costing $5,000
or more with an expected useful life of more than one year;
ii.  Documentation that the costs incurred were reasonable;
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14.

15.

iii.  Payroll records;
iv.  General ledger;
v.  Cash disbursements journal;

vi.  Contracts and purchase orders with contractors and vendors;
vii.  Vendor invoices;
viii.  Expenditure reports; and

ix.  Debt agreements.

The SUBRECIPIENT shall also assist the Administrative Oversight to prepare and present
quarterly reports to its legislative oversight committee of the Navajo Nation Council in
accordance with the requirement in Section 15 of CIN-29-22.

All financial reporting and record keeping requirements shall survive the expiration and
termination of this Agreement.

Ownership of Work Product.

a.

The SUBRECIPIENT shall retain title and complete ownership of certain improvements
including but not limited to facilities and equipment (herein after “improvements”) installed,
constructed, repaired or replaced under this Agreement. The SUBRECIPIENT shall own all
improvements up to the main disconnect or water service connection, unless provided by
another third-party service provider. All title and complete ownership over improvements
including but not limited to plumbing lines for cold water and hot water systems, including a
hot water tank, and on-site cistern and septic tank systems shall be retained by the consumer.
The SUBRECIPIENT shall have the full right to use improvements owned by the
SUBRECIPIENT for purposes of operating and maintaining the SUBRECIPIENT"S total
system.

The SUBRECIPIENT will be responsible for the operation and maintenance of the
improvements awarded under this Agreement and the SUBRECIPIENT will not seek
additional operation and maintenance costs of the project awarded within this Agreement.

Upon completion of improvements that will be owned by the consumer, SUBRECIPIENT
will sign an agreement with the consumer whereby the consumer accepts the improvements
installed. SUBRECIPIENT will provide training to the consumer on the improvements,
including proper operation and maintenance.

The SUBRECIPIENT shall not use Navajo Nation work product, proprietary information,
trademarked information, logos, or seals, in any manner without written permission of the
NATION.

The Nation’s Right to Inspect Places of Business and to Inspect and Audit Books and
Records.

a.

The SUBRECIPIENT agrees that the NATION may, at reasonable times, inspect the part of
the plant or place of business and the project worksites of the SUBRECIPIENT that are related
to the performance of this Agreement; and the SUBRECIPIENT further agrees that the
NATION and its auditors, may at reasonable times and places, inspect and audit the
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16.

SUBRECIPIENT books and records to the extent that such books and records relate to the
performance of this Agreement. The SUBRECIPIENT shall maintain such books and records,
and such books and records of any Subcontractor, for at least five (5) years after all Subaward
Funds have been expended by the SUBRECIPIENT or returned to Treasury by the NATION,
or from the date of final payment under this Agreement, whichever is later.

Further, the SUBRECIPIENT agrees to include in any Subcontractor agreement related to
this Agreement, provisions that the Subcontractor agrees (i) that the NATION may, at
reasonable times, inspect the part of the plant or place of business of the Subcontractor that is
related to the performance of this Agreement; (ii) that the NATION may, at reasonable times
and places, inspect and audit the Subcontractor’s books and records to the extent that such
books and records relate to the performance of this Agreement; and (iii) that the Subcontractor
shall maintain its books and records related to the performance of this Agreement for at least
five (5) years from the date of the SUBRECIPIENT final payment under this Agreement.

Debarment, Suspension, and Other Responsibility Matters.
The SUBRECIPIENT shall provide to the Administrative Oversight a signed certificate of

debarment and suspension on January 1% of each year. By executing this Agreement, the
SUBRECIPIENT states that, in its present form and in any other identifiable capacity, including
its owners, partners, officers, members, employees, officials, agents, or parties-in-interest, to the
best of the Authorized Representative’s knowledge:

a.

Is not debarred, suspended, or otherwise slated for debarment, ineligible and/or excluded from
participation in any federal, state, or tribal government contracting opportunities;

Is not presently nor has been under criminal indictment or civilly charged by a governmental
entity (federal, state, or tribal government) for fraud, forgery, falsification, theft, bribery,
destruction of records, receiving stolen property, or other criminal offenses in the
administration of a government contract;

Has not been terminated for cause or convenience by a governmental entity (federal, state, or
tribal government) in the administration of a government contract;

That there is no outstanding money judgment against the SUBRECIPIENT in favor of the
NATION from a court of competent jurisdiction, or a valid delinquent accounts receivable
debt which is due and owing to the NATION from the SUBRECIPIENT;

There is no evidence of default, materially deficient business practices, or failure to meet a
material contractual or financial obligation to the NATION under any transaction, contract, or
legal relationship with the NATION;

There has been no failure to materially comply with applicable laws, or other material delay
by the SUBRECIPIENT, resulting in monetary damages to or other detriment to the NATION
that remains uncured; and

Has not been found to have engaged in unlawful or criminal actions or other activities which
adversely reflect on the honesty and moral character of the SUBRECIPIENT, so as to make
any dealings with the Navajo Nation undesirable.
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17.

18.

19.

20.

Evaluation and On-Site Inspection.
a. Progress Inspections. The Administrative Oversight and the FRF Office will conduct periodic

on-site monitoring to ensure efficient completion of the work.

b. Final Inspections. Within ten (10) calendar days after completion of the project, the
SUBRECIPIENT shall notify the Administrative Oversight and the FRF Office, in writing,
of completion of the work. The SUBRECIPIENT and the Administrative Oversight and the
FRF Office shall perform a final inspection no later than fifteen (15) days from the date the
Administrative Oversight and the FRF Office receive the completion notice.

Assignment.
a. The SUBRECIPIENT shall not assign or otherwise transfer its rights, nor delegate any of its

obligations, under this Agreement without prior written approval from the NATION. This
Agreement is for the exclusive benefit of the SUBRECIPIENT and the NATION, and not for
the benefit of any third party, including without limitation, any owner, partner, board member,
employee, or volunteer of the SUBRECIPIENT.

b. The SUBRECIPIENT shall not use Subaward Funds to grant subawards to other entities.

c. The SUBRECIPIENT shall not pledge nor otherwise assign any monies due under this
Agreement or any claim arising thereunder, to any party or parties, bank, trust company or
other financial institutions.

d. The SUBRECIPIENT shall immediately provide written notification to the NATION of any
changes in the SUBRECIPIENT’S size or structure that would affect the SUBRECIPIENT’S
eligibility for or ability to manage the Subaward Funds; any circumstances preventing
expenditure of Subaward Funds by the SUBRECIPIENT for the purposes described in this
Agreement; or any expenditure using Subaward Funds made for any purpose other than those
for which the Agreement is intended.

False Statements by Subrecipient.
By acceptance of this Agreement, the SUBRECIPIENT makes all the statements, representations,

warranties, guarantees, certifications, and affirmations contained herein. If any of the statements,
representations, warranties, guarantees, certifications, and affirmations are false or if the
SUBRECIPIENT in any other way executes the Agreement including false statements, or it is
subsequently determined that the SUBRECIPIENT has violated any of the statements,
representations, warranties, guarantees, certifications, or affirmations included in this Agreement,
the NATION may consider such an act a default under this Agreement and may terminate or void
this Agreement for cause and pursue other remedies available to the NATION under this
Agreement and all applicable laws.

Conflicts of Interest.

a. Each PARTY warrants that there was no improper influence involved in the granting of
the Subaward to the SUBRECIPIENT., and each PARTY further warrants that it did not
and will not employ, retain, or contract with any person or entity on a contingent
compensation basis for the purpose of seeking. obtaining, maintaining. or extending this
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Agreement. Each PARTY agrees, warrants, and represents that no gratuity whatsoever
has been or will be offered or conferred with a view towards obtaining, maintaining, or
extending this Agreement.

b. The officials and employees of the PARTIES shall not have any personal economic
interest or special interest, direct or indirect. which gives rise to a conflict of interest or
would otherwise violate the Navajo Nation Ethics in Government Law, 2 N.N.C. §§3741
el. seq.. with respect to this Agreement. The SUBRECIPIENT shall disclose in writing to
the NATION any potential conflict of interest, as defined in the Ethics in Government Law,
affecting the Subaward Funds. The NATION will review all disclosed potential conflicts of
interest and may terminate this Agreement according to Article 28 of this Agreement.

¢. The SUBRECIPIENT understands and agrees it will maintain a conflict of interest policy
consistent with 2 C.F.R. § 200.318(c) and that such policy is applicable to each activity funded
under this Subaward. The SUBRECIPIENT shall disclose in writing to the NATION any
potential conflict of interest affecting the Subaward Funds in accordance with 2 C.F.R. §
200.112. The SUBRECIPIENT will establish safeguards to prohibit its officers, agents,
employees, and members from using their positions for a purpose that constitutes or presents
the appearance of personal or organizational conflict of interest, self-dealing, or personal gain,
whether for themselves or others, particularly those with whom they have family, business, or
other ties. The SUBRECIPIENT will operate with complete independence and objectivity
without potential, actual, or apparent conflict of interest with respect to its performance under
this Agreement.

21.  Fraud, Waste, and Abuse.

a The SUBRECIPIENT understands that the NATION will not tolerate any type of fraud,
waste, abuse, or misuse (“misuse”) of Subaward Funds received from the NATION. The
SUBRECIPIENT understands and agrees that misuse of Subaward Funds shall be considered
an act of default under this Agreement as grounds for the NATION to terminate this
Agreement, and may further result in a range of penalties, including suspension of current and
future funds; ineligibility for, suspension, or debarment from Navajo Nation contract
opportunities; recoupment and offset of monies provided under an award; and civil and/or
criminal penalties. In the event the SUBRECIPIENT becomes aware of any allegation or a
finding of fraud, waste, or misuse of funds received from the NATION or made against the
SUBRECIPIENT, the SUBRECIPIENT shall immediately notify the NATION of said
allegation or finding and continue to inform the NATION of the status of any on-going
investigations into the allegations or steps being taken to remedy the finding.

b. In accordance with 41 U.S.C. § 4712, the SUBRECIPIENT shall provide protections for
whistleblowers. The SUBRECIPIENT shall not discharge, demote, or discriminate against an
employee in reprisal for disclosing to the SUBRECIPIENT, the NATION, or relevant federal
authorities, evidence of gross mismanagement or waste of the Subaward, an abuse of authority
relating to the Subaward, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to the Subaward.

22.  Taxes.
The SUBRECIPIENT shall comply with all applicable Navajo Nation tax laws under Title 24 of
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23.

24.

25.

the Navajo Nation Code and corresponding regulations as amended from time to time. The
SUBRECIPIENT is subject to and shall be liable for payment of the Navajo Nation Sales Tax, at
the prevailing rate, on gross receipts for all work performed within the territorial jurisdiction of
the Navajo Nation pursuant to 24 N.N.C. § 601 ef seq., and the Navajo Nation Sales Tax
Regulations § 6.101 ef seq., as amended from time to time, except that work performed within the
To’Nanees’Dizi Local Government (“Tuba City Chapter”) or the Kayenta Township is subject to
their respective local sales taxes as amended from time to time. In addition to being subject to
Navajo Nation Sales Tax, the SUBRECIPIENT is subject to local sales tax on gross receipts for
all work performed within a governance-certified chapter that imposes a local sales tax pursuant
to a duly enacted local tax ordinance and the Uniform Local Tax Code, 24 N.N.C. § 150 ef segq.
The SUBRECIPIENT is solely responsible for the payment of all applicable taxes related to this
Agreement, and the NATION is not responsible for withholding or paying any income taxes,
Federal Insurance Contributions Act (FICA) taxes, unemployment taxes, or any other taxes, from
any payments owed to the SUBRECIPIENT, nor shall the NATION be responsible for remitting
the SUBRECIPIENT’S share of employment taxes to the federal or any state governments.

Third Party Work.
a. If the SUBRECIPIENT utilizes a third party, such as a contractor, to complete any work under

this Agreement, it shall notify the NATION. The SUBRECIPIENT will submit a written
request to the Authorized Representative requesting the use of a third party.

b. The Authorized Representative shall review the request and make a determination within five
(5) working days from the date of the written request to approve or deny the request. The
Authorized Representative shall provide a written response of its determination to
SUBRECIPIENT. If the Authorized Representative does not respond within the five (5)
working days, the request shall be deemed approved.

The use of all third parties is subject to advance written approval by the NATION.
SUBRECIPIENT shall enter into sub-contract agreements that include all the same insurance,
maintenance, and ownership requirements for all third parties.
Insurance Coverage.
The SUBRECIPIENT shall obtain and maintain adequate insurance coverage as recommended
and verified by the Navajo Nation Risk Management Program (“RMP”). The SUBRECIPIENT
shall provide its Verification of Insurance indicating they are in good standing with the Nation’s
insurance. The SUBRECIPIENT shall notify the Administrative Oversight, the FRF Office and
the RMP, c/o The Navajo Nation, P.O. Box 1690, Window Rock, Arizona 86515 within five (5)
days of any change in the insurance policy. Failure to fully comply with this provision shall render
this Agreement voidable by the NATION discretion.

Modifications.

a. The NATION and the SUBRECIPIENT may agree to modify the Agreement. Such
modifications include, but are not limited to, modifying the Scope of Work, adding funds to
previously un-awarded cost items or categories, changing funds in any awarded cost item or
category, de-obligating awarded funds, or changing the SUBRECIPIENT’S Authorized
Representative. The terms of any such modifications must be made in writing, and must be
signed by both the SUBRECIPIENT and the NATION to take effect.

Page 12 of 17

Subrecipient Agreement between the Navajo Nation and Navajo Tribal Utility Authority



b. Modifications must adhere to the requirements of Council Resolution CJN-29-22 and the

Fiscal Recovery Fund Procedures set forth in the Budget and Finance Committee Resolution
BFS-31-21. All modifications shall require review by the Department of Justice (“DOJ”) for
an initial eligibility determination and a determination of whether legislative approval of the
modification is required. Certain modifications may require approval by the Navajo Nation
Council or Committees of Council. For any modification that includes a modification of the
Project’s budget, a Budget Revision Request form, shall be completed by the
SUBRECIPIENT and submitted first to the Authorized Representative and the FRF Office
for review and then forwarded to DOJ for review and the OMB for approval.

26. Remedies for Non-Compliance.

a.

If the NATION determines that the SUBRECIPIENT materially fails to comply with any
term of this Agreement, whether stated in a federal or Navajo Nation statute, regulation, an
assurance, legislation, a notice of award, or any other applicable requirement, the NATION
will issue a Notice of Failure to Comply, of Suspension, or of Termination, and may take
action, in its sole discretion, including but not limited to:
i.  Changing the NATION’s risk assessment of the SUBRECIPIENT and requiring
additional and more stringent reporting from the SUBRECIPIENT;

ii.  Placing liens on the SUBRECIPIENT’s assets purchased with the Subaward
Funds;

iii.  Temporarily withholding disbursements of Subaward Funds pending correction of
the deficiency;

iv.  Disallowing or denying use of Subaward Funds for all or part of the cost of the
activity or action not in compliance;

v.  Disallowing claims for reimbursement;

vi.  Wholly or partially suspending this Agreement;

vii.  Requiring return of previous disbursements of Subaward Funds;

viii.  Prohibiting the SUBRECIPIENT from applying for or receiving additional funds
for other programs administered by the Navajo Nation until repayment to the
NATION is made and any other compliance or audit finding is satisfactorily
resolved;

iX.  Reducing the amount of the Subaward from the NATION;

Xx.  Imposing a Corrective Action Plan;

xi.  Withholding disbursements of future awards from the NATION, and deeming the
SUBRECIPIENT to be ineligible for future business opportunities with the
NATION, including but not limited to: awards; contracts; grants; leases; rights of
way; licenses; loans, permits;

xii.  Offsetting future awards and payments to the SUBRECIPIENT;

xiii.  Terminating this Agreement; or

xiv.  Taking other enforcement action or remedies, including imposing sanctions without
first requiring a Corrective Action Plan, or pursuing other legal remedies.

b. The SUBRECIPIENT'’S costs resulting from obligations incurred during a suspension or after

termination of this Agreement will not be allowable unless the NATION expressly authorizes
such costs in the Notice of Failure to Comply, of Suspension, or of Termination. Absent such
express authorization, the SUBRECIPIENT shall return that portion of the Subaward Funds
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27.

28.

29.

30.

to the NATION.

Non-Waiver.

No failure on the part of the NATION to act, and no delay in exercising any right hereunder shall
operate as a waiver thereof; nor shall any single or partial act or exercise by the NATION of any
right hereunder preclude any other or further exercise thereof or the exercise of any other right.
The remedies herein provided are cumulative and not exclusive of any remedy available to the
NATION at law or in equity.

Expiration or Termination of the Agreement.
a. The NATION may, at its sole discretion, terminate this Agreement for cause or convenience,

without recourse, liability, or penalty against the NATION, upon Written Notice to the
SUBRECIPIENT, without further notice to or opportunity to cure by the SUBRECIPIENT.
Such notification of termination will be effective on the date of the notification, if no other
effective date is specified in the Notice of Termination;

b. The NATION and the SUBRECIPIENT may mutually agree to terminate this Agreement.
The NATION in its sole discretion will determine if, as part of the agreed termination, the
SUBRECIPIENT is required to return any or all of the disbursed Subaward Funds within ten
(10) business days of termination. This determination and its terms shall be communicated in
writing to the SUBRECIPIENT;

c. Termination is not an exclusive remedy for the NATION, but will be in addition to any other
rights and remedies provided in equity, at law, or under this Agreement. Following termination
by the NATION, the SUBRECIPIENT shall continue to be obligated to the NATION for an
accounting of and the return of Subaward Funds in accordance with applicable provisions of
this Agreement. In the event of termination under this Section, the NATION's obligation to
reimburse the SUBRECIPIENT is limited to allowable costs incurred and paid by the
SUBRECIPIENT prior to the effective date of termination, and any costs determined by the
NATION in its sole discretion to be allowable, reasonable, and necessary for cost-effective
wind up of the allocation.

d. Termination of this Agreement for any reason, or expiration of this Agreement shall not release
the PARTIES from any liability or obligation set forth in this Agreement that is expressly
stated to survive any such termination or expiration. The rights and obligations pertaining to
the allocation, close-out, cooperation, and provision of additional information, return of funds,
audit rights, records retention, public information, and any other provision implying
survivability shall remain in effect after the expiration or termination of this Agreement.

Disputes; No Waiver of Sovereign Immunity.

Any and all disputes arising under, related to, or in connection with this Agreement shall be
resolved first through negotiation between the PARTIES under the laws of the NATION. If
negotiation does not resolve the dispute, the NATION may pursue legal action. Nothing herein
shall be construed as a waiver of the NATION’S sovereign immunity.

Applicable Law and Jurisdiction.
a. The SUBRECIPIENT shall comply with all Navajo Nation laws. Failure to comply with
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31.

32.

33.

34.

Navajo Nation law shall be an act of default, and grounds for termination of this Agreement
by the NATION. The SUBRECIPIENT agrees to be subject to the jurisdiction of Navajo
Nation courts and tribunals.

b. This Agreement will be governed in all respects by the laws of the NATION, both as to
interpretation and performance. without regard to conflicts of law or choice of law provisions.
Any action arising out of or in connection with this Agreement may only be instituted and
maintained in a Navajo Nation court.

Force Majeure.
Neither the SUBRECIPIENT, nor the NATION shall be required to perform any obligation under

this Agreement or be liable or responsible for any loss or damage resulting from its failure to
perform so long as performance is delayed by force majeure or acts of God, including but not
limited to strikes, lockouts or labor shortages, embargo, riot, war, revolution, terrorism, rebellion,
insurrection, flood, or natural disaster. For the purposes of this Agreement, COVID-19 shall not
be considered a force majeure. The SUBRECIPIENT must inform the NATION of any force
majeure events delaying performance of its obligations in writing, with proof of receipt of notice,
within three (3) business days of the commencement of such force majeure or acts of God, or will
otherwise waive this right as a defense.

No Obligation by Federal Government.
The PARTIES acknowledge and agree that the federal government is not a Party to this

Agreement and is not subject to any obligations or liabilities to either Party, any third Party, or any
subcontractor pertaining to any matter related to this Agreement.

Compliance with Federal Laws, Regulations, and Executive Orders.
a. The SUBRECIPIENT will comply with all applicable federal laws, regulations, executive

orders, policies, procedures, and directives, which may include but shall not be limited to: the
Davis-Bacon Act, 40 U.S.C. §§ 3141-3148; the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200; Procurement
Standards in 2 C.F.R. Part 200 Subpart D; and applicable legal requirements cited in 2 C.F.R.
Part 200 Appendix Il and the NATION’s Intergovernmental Agreement with Treasury
attached as Appendix F.

b. The SUBRECIPIENT shall comply with all federal requirements in the ARPA; the
Intergovernmental Agreement between Treasury and the NATION, identified as Appendix F;
the CSLFRF Final Rule and other Treasury guidance in the form of Frequently Asked
Questions; and the CSLFRF Compliance and Reporting Guidance, identified as Appendix G.

c. Any publications produced with funds from this Subaward must display the following
language: “This project [is being] [was] supported, in whole or in part, by federal award
number 21.027 awarded to the Navajo Nation by the U.S. Department of the Treasury.”

Certification Regarding Lobbying (2 CFR 200.450).
By signing this Agreement, the Authorized Representative certifies, to the best of his/her

knowledge and belief, that no federally appropriated funds have been or will be paid, by or on
behalf of the SUBRECIPIENTS, to any person or entity for influencing or attempting to influence
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35.

36.

37.

38.

an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any federal contract,
the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any federal contract, grant, loan, or cooperative agreement in accordance with 2 CFR 200.450. If
any funds other than federally appropriated funds have been paid or will be paid to any person or
entity for influencing or intending to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the SUBRECIPIENT
shall complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying, to the
NATION. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

No Agency or Employment Relationship.
In its performance of work pursuant to this Agreement, the SUBRECIPIENT, unless it is a Navajo

Nation Chapter or Township, shall be an independent entity from the NATION. The
SUBRECIPIENT shall not be considered an employee or agent of the NATION. Nothing in this
Agreement shall be construed to create any agency or employment relationship between the
SUBRECIPIENT or any of its employees and the NATION. Neither Party shall have any right,
power, or authority to assume, create, or incur any expense, liability, or obligation, whether express
or implied, on behalf of the other Party. Nothing in this Agreement shall be construed to create
any agency or employment relation between the PARTIES, and the SUBRECIPIENT is free to
make its services available to third parties. The SUBRECIPIENT is not eligible to participate in,
nor eligible for coverage under, any NATION employee benefit plan or offering.

Indemnification.

Except where the SUBRECIPIENT is another Navajo Nation Governmental Entity, such as a
Chapter or Township, the SUBRECIPIENT agrees to hold harmless and indemnify the NATION
against any and all losses, costs, damages, claims, accident or injury to person or property
including death, attorneys’ fees, expenses, and other liability whatsoever (collectively, “Claims”),
arising under, related to, or in connection with this Agreement, except to the extent such Claims
are directly caused by the gross negligence or wanton and willful conduct of the NATION or to
the extent they result from the negligence of NATION officials or employees as provided for and
in accordance with 1 N.N.C. § 551 et seq.

Rights of Other Parties.
Nothing in this Agreement shall be interpreted to create any rights in any third party that is

not an entity or subdivision of the Navajo Nation government.

Conflicting and Additional Terms.
All additional terms and conditions of the SUBRECIPIENT are attached hereto and incorporated

into this Agreement, provided however that in the event of any conflict between these Terms and
Conditions and any additional terms and conditions offered by the SUBRECIPIENT, these Terms
and Conditions shall control and govern. Any additional terms and conditions not attached to this
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Agreement shall have no force or effect.

39. Severability.
If any provision of this Agreement is held invalid by the Courts of the NATION, all remaining
provisions which can be implemented shall remain in force and be given full force and effect.

IN WITNESS WHEREOF, we the undersigned hercby execute this Agrecment:

For the SUBRECIPIENT: For THE NAVAIO NATION:
W %144 2/342
Walter W. Haase, P.E. Date

Navajo Tribal Utility Authority
Fort Defiance, AZ 86504
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Appendix A
Scope of Work

The 5.15 Drinking Water: Other Water Infrastructure projects consist of connection to a
waterline or water cistern system with a total proposed budget of $84,000,000. The Navajo
Nation Council allocated funding for the projects under Resolution No. CIN-29-22. The projects
will fit into Expenditure Category 5.15 Drinking Water: Other Water Infrastructure as defined in
the Final Rule issued by the United States Department of Treasury.

Scope of work includes acquiring cultural and environmental compliance forms, permits,
obtaining consents of rights holders, submittal and approval from the Navajo Nation for Tribal
Access Authorization. Scope of work also includes fieldwork to assess, design, and construct
necessary equipment, and closeout the project, including purchasing material, services and other
appurtenances associated with the proposed water projects.

NTUA will install an on-site potable water cistern system or connect the home to a waterline.
For homes located too far from the main waterline, the water cistern projects include the cost to
provide a fully functioning cistern system which includes a cistern tank, a pump, and plumbing
(if necessary), all required inspections, and any other necessary components to make a complete
working system. NTUA will also connect the home to a septic system.

The waterline projects include the cost to provide a fully functioning water system which
includes a pump, plumbing (if necessary), all required inspections, and any other necessary
components to make a complete working system.

Scope of work

Feasible homes will be served with a complete cistern system which consists of a 1,000-gallon
water tank, a pump and necessary plumbing to connect cistern to home.

Locations

NTUA is currently working through a list of potential cistern project sites which we have
received from OEH as well as infeasible projects from NTUA’s waterline extension project
listing. Locations are being vetted based on the following criteria.

¢ Home does not currently have a water line connection or existing cistern/septic system
e Home is over % mile or more away from an NTUA waterline

e Homeowner has an Approved Home Site or Residential Lease, Deed

¢ Home structure is stable enough to support cistern/septic infrastructure

e Home has complete plumbing

e Home has power or can be connected to grid or is eligible for solar

¢ Home is a year-round residence.



All homes will be located on the Navajo Nation. Projects are listed in Resolution No. CIN-29-22
Exhibit (I-7). If other identified projects are identified, they will go through the feasibility
process as outlined above.

NTUA will ensure an effective work schedule is implemented for the mobilization of labor,
equipment, supplies, and delivery of materials and services. All construction activities will begin
once funding is received and to be completed by June 30, 2026.



Appendix B
Budget
Instructions

The Subrecipient must use Navajo Nation Budget Forms (1) and (4) obtained from the FY2022
Budget Instruction Manual providing the details of all costs associated with this Agreement,
including at a minimum all of the following:

1. The Navajo Nation Budget Form (1) specifying the award amount under the line item
9000 Capital Outlay.

The Line Item Budget should be developed by the Subrecipient, and its component amounts
should add up to the total amount to be paid under this Agreement.



FY

THE NAVAJO NATION

PROGRAM BUDGET SUMMARY

Page __ of
BUDGET FORM 1

PART |. Business Unit No.: NEW

Prepared By: Jason John

Program Title: 5.15 Drinking Water: Other water infrastructure

Phone No.:

928 729 4003 Email Address:

Division/Branch: Division of Natural Rescurces

jasonjohn@navajo-nsn.qov

Fiscal Year
PART IIl. FUNDING SOURCE(S) [Term

Amount

% of
Total

Fund

PART [ll. BUDGET SUMMARY Type

TBD TBD

84,000,000.00

Code

(A)

NNC Approved
Original Budget

(8) (C)
Difference or

Proposed Budget Total

2001 Personnel Expenses

3000 Travel Expenses

3500 Meeting Expenses

4000 Supplies

5000 Lease and Rental

5500 Communications and Utilities

|6000 Repairs and Maintenance

|6500 Contractual Services

7000 Special Transactions

8000 Public Assistance

84,000,000

8000 Capital Outlay

9500 Matching Funds

8500 Indirect Cost

TOTAL

$0.00

84,000,000.00 0

PART IV. POSITIONS AND VEHICLES

Total # of Positions Budgeted:

TOTAL:

$84,000,000.00

0%

Total # of Vehicles Budgeted:

(D)

(E)

SUBMITTED BY:

APPROVED BY:

Program Manager's Printed Name

PART V. | HEREBY ACKNOWLEDGE THAT THE INFORMATION CONTAINED IN THIS BUDGET PACKAGE IS COMPLETE AND ACCURATE.

Jason John, Director, DWR Mike Halona, Director, DNR

Division Director / Branch Chief’'s Printed Name

Program Manager’s Signature and Date

Division Director / Branch Chief's Signature and Date




THE NAVAJO NATION Page ___of __

FY ____ PROGRAM PERFORMANCE CRITERIA BUDGET FORM 2
PART |. PROGRAM INFORMATION:
Business Unit No.: NEW Program Name/Title: 5.15 Drinking Water: Other water infrastructure

PART Il. PLAN OF OPERATION/RESOLUTION NUMBER/PURPOSE OF PROGRAM:

The purpose and mission of this project is to connect 1600 homes to waterline, 400 cistem systems, and 1400 septic systems. Note

QTR = YR due to multi year funding of projects

*PART lll. PROGRAM PERFORMANCE CRITERIA: 1st QTR 2nd QTR 3rd QTR 4th QTR
Goal | Actual Goal | Actual Goal | Actual Goal | Actual

1. Goal Statement:
To connect 1000 homes to wateriine, 400 cistern systems, and 1400 septic systems.
Program Performance Measure/Objective:
To connect 1000 homes to waterline, 400 cistem systems, and 1400 septic systems. [ | I | | [ 1400 | |
2. Goal Statement:

Program Performance Measure/Objective:

3. Goal Statement:

Program Performance Measure/Objective:

4, Goal Statement:

Program Performance Measure/Objective:

5. Goal Statement:

Program Performance Measure/Objective:

{(PART IV. | HEREBY ACKNOWLEDGE THAT THE ABOVE INFORMATION HAS BEEN THOROUGHLY REVIEWED.
Jasen John, Director, DWR Mike Halona, Director, DNR
Program Manager’s Printed Name Division Director/Branch Chief's Printed Name

Program Manager's Signature and Date Division Director/Branch Chief's Signature and Date




THE NAVAIJO NATION Page 1o0f1

PROJECT BUDGET SCHEDULE PROJECT FORM
PART I. Business Unit No.: new PART Il. Project Information
Project Title:  5.15 Drinking Water: Other water infrastructure Project Type: Water/Wastewater
Project Description The purpese and mission of this project is to connect Navajo homes either to a waterline or cistern system and septic system. Planned Start Date: 4/3/2023
Planned End Date: 9/31/2026
Check one box: & Original Budget [ Budget Revision O Budget Reallocation [0 Budget Modification Project Manager:  Jason John
ARI-":}: Tk - IPART V.  Use Fiscal Year (FY) Quarters to complete the information below. O = Oct.; N = Nov.; D = Dec., efc. Expected Completion Date i
ist Project Task separately; suc FY 2022 FY 2023 FY 2024 project exceeds 8 FY Qirs.
as Plan, Design, Construct, Equip
or Fumnish. 2nd Qtr, 3rd Qtr, 4th Qfr. 1st Qtr., 2nd Qtr., 3rd Qfr. 4th Qtr, 1st Qtr. Date 9/31/2026
AIMJJ|J]|A]S]JO|IN|D]|J|F|IM]|A|IM]JJI]J]A]S]O|IN]S]JI]F M|A[M] J J]1A|S
LP!anning and Design X X X X X X X X X X X X X X X X X X X X | X |X X X X
Constuction X X X X X X X X X X X X X X X X X X X X X X X |X X X X 1400
[PART V. $ $ $ $ $ $ $ $ PROJECT TOTAL
Expected Quarterly Expenditures 84,000,000.00 $84,000,000.00

FOR OMB USE ONLY: Resolution No: FMIS Set Up Date: Company No: OMB Analyst:




THE NAVAJO NATION Page ___of___
FY___ DETAILED BUDGET AND JUSTIFICATION BUDGET FORM 4
PART |. PROGRAM INFORMATION:
L Program Name/Title: 5.15 Drinking Water: Other water infrastructure Business Unit No.: NEW
[PART [I. DETAILED BUDGET:
(A) (B) (C) (D)
Total by Total by
Object . - N DETAILED MAJOR
c ;:e Object Code Description and Justification (LOD 7) Object Code Object Code
(LCD 6) (LOD 6) (LOD 4)
|8000 Assistance 84,000,000
Drinking Water: 5.15 Other Water Infrastructure: The purpose and mission of this project is to connect 1000 homes to waterfine, 400 cistem systems, and 1400
septic systems. Installation of cistern systems and a septic system will directly address one of the major sanitation deficiencies that is connected to the high
outbreak of COVID-19 on the Navajo Nation.
8780  |Entities
8785 Entity Grants NTUA Sub-recipients
NN Cistern/Septic System/ Projects for Homes 400 24000000
NN Water Line Extension/Septic System/ Projects for 1000 60000000 84,000,000
[ETAL 84,000,000 84,000,000
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DRr. Buu NYGREN

) . The Navajo Nation | Yidccskgagdi Nitsahdkees
March 3, 2023
TRANSMITTAL
TO . Jason John, Director

Department of Water Resources (DWR) / DNR

FROM : sy

Cordell Shortey, Contracting Officer
Contracts & Grants Section (CGS) / OMB

SUBJECT . Drinking Water: Cistern Systems - ARPA Funds Alfocated tc DWR / DNR

l. information on Contract {per Original Award):
U.S. Treasury American Recovery

Drinking Water: Cistern Systems Plan Act (ARPA) 21.027
Title of Contract Funding Agency CFDA No. - Federal
CJUN-29-22 §  84,000,000.00 2022 03/11/2021 to 12/31/2026
Grant No. Amount Fiscal Year Term - Begin and End Date

H. Data Entered in FMIS Regarding:
&  New Contract or Grant Company No. 8059 Business Unit (K#) K277559

i~ Contract Mod No.
— Amt of Award to

AMOUNT FROM TO
~ Budget Period - Extend End Date: From To
- Other, specify:

Authorizing Document - Attached:

—  Contract / Agreement - Date executec
{ NNC 7 Committee Resolution - No. & Date

v Other, specify. NN Council Resolution CIN-28-22

I, Comments by CGS:

Budget received on February 8, 2023 is authorized for implementation pursuant to FY 2023 NN BIM Appendix L
Section Il. B. and concurred by Navajo Nation Fiscal Recovery Fund (NN FRF) Office on July 18, 2022. CGS
received complete packet until 3/2/2023 to set up budget and issue this Transmittal.

Attachment
Copy: Contract files
Contract Accounting / OOC f DPM
Tom Platero, Executive Director - NN FRF Office

Pos1 Olfice Box 7440 * Window Rock, Arizona 856515 » Phone; (928] 871.7100 = Fax: (928) 871.4025




Signed Budget

Forms 1, 2, and 4



FY 2023

THE NAVAJO NATION
PROGRAM BUDGET SUMMARY

Page1of3

BUDGET FORM 1

new

FPART L Buslness Unlt No.:
Prepared By: Jason John

Program Title:

5.13 Watar Line-Clstem-Septic Projects

Phone No.:

(828)345-1198

Emall Addrega:

EFART il. FUNDING SOURCE(S)

Figcal Yoar
fTarm

Amount

% of
Total

(C.iN-29-22 Fiscal Racovery Funds

101/22-9130/26

£4,000,000

100%

PART . BUDGET SUMMARY

Fund

Code

{€)
Differonce or
Total

2001

Persannel Expenses

3000 Travel Expenses

3500 Mesting Expenses

4000 Sunplles

§5000

Lease and Rental

Is500

Communications and Ulilties

lenoo

Repairs and Malntenance

6500 Contraciuat Services

7000

Special Transacfions

8000 Public Assistance

84,000,000

84,000,000

9000 Capital Quliay

9500 Matching Funds

9500 Indirect Cosl

TOTAL

$0

84,000,000

84,000,000

YOTAL:,

584,000,000.00

100%

PART V.  POSITIONS AND VEHICLES
Total # of Positions Budgeted:

Total # of Vehicles Budgeted:

(0

SUBMITTED BY:

Progratr Manafjor's Printed Nama

rmrr V. 1 HEREBY ACKNOWLEDGE THAT THE INFORMATION CONTAINED IN THIS BUDGET PACKAGE iS COM

Jason John, Dapartment Manager lil APPROVED BY:

—

AND ACCURATE,
W. Mke Halona, Division Director

MhMIoﬂMnﬂwﬁ 28

roctor

A

el gm:umm Dats




o THE NAVAJO NATION Page 2 of 3
FY 2023 PROGRAM PERFORMANCE CRITERIA BUDGET FORM 2

o 3 = — =
—

PART |. PROGRAM INFORMATION: - T

‘Businaas Unit No.* new Program Neme/Tile: uauﬂg.c lern-Santic Projects .

ART Ik PLAN OF OPERATION/RESOLUTION NUMBER/IPURPOSE OF PROGRAN;
mmmanwntaalmummmwmmmmmwpwmmmmmmﬂommﬂmmwmwmmm@m
mmcmemmtmmmaumnmmbmommmbdmfamwmmmmmmmummwmmmm
andcﬂnrwmdﬁmhMM@mbMmemhmmmmhwmdm Navajo Nation over its weters; efe.

PART i, PROGRAM PERFORMANCE CRITERIA: ' Ve FY24 FY28

i
| Gl | Al |Gl | At |G | AT | ol [ el ||
|
|
|

Pign, design and pesil

Program Performance Measura: .

Camplain o i, dsign and pomiting o conshiction [ 40 | | a0 | [ 2w | [ 1 |
‘2. Goal Statemerit:

Consiruciion of cistam and sepfic systems

Pragram Parformance Heasure:

Comptets cunsinusfoi ofcistam and sepfio systoms ot séfecied bomas | | | a0 | [ aw | [ 20 | ]
‘3. Goal Statemant: '

Plan, design ard pernit

Pragram Performance Madsure: . .

Compition of planining, dasign end pemiting for constuction [ 2 | | = | | l | | |
4, Gozl Statement: . . . . )

Gonstruction of cistem and seipto syStoms l

Program Petformanca Moasure: : - %!

Completa constristion o1 cister rid safitiG systams at satéciod homas | | | | | a0 | | m | 1
5. Goal Statement: A o l

Program Performanca Maasure:

Jmn.lohn.be 1 Meanager ifl

_Program a!amgel’s Printad Naino.




THE NAVAJO NATION

Page 3 of 3

FY 2023 DETAILED BUDGET AND JUSTIFICATION BUDGET FORM 4
== = |
5.15 Water Lina-Clstam-Saptic Projacts Business UnitNo.: new
(8) () {0)
‘l'otsl by 'Mal BY
Object Code Descrifiion and Justification (LOD 7} Ohject Code ou;mcode
I {LoDe) (LoD 4)
8300 ASBISTANCE 84,000,000
(CUN-20.22 Fiscal Recovesy Finds - Categary 6: Clean Water Water Line - Cistam - Septic Syétem Projects
8780  (Enfites: 84,000,000.
8785 Ently Grants 1,000 scattered locations. § 60000000 H
(Uisting i bo {n subreciplent agreement
whan fnalized)
400 scattered locafions $ 24000000
{Listing vrll ba in subrecipient agresmant:
when finatized) .
. 84,000,000
TOTAL] —_ BA000000] BAGN0000)

/- V"}sl&(’*‘f



Initial Eligibility
Determination
by NN DOJ



NAVAJO. NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREENN. MCPAUL ’ RIMBERLY A, DUTCHER
Alisrey Genorat Dapuiy Attoriey Genoral’

DEPARTMENT OF JUSTICE
[NITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HIK Review #: __HK0182

bt p s a6 e

Date-& Time Received: 1222 . -03:53

Date & Time of Response: i3z - 10:10 A.M MDT

Estity Rogueiting FRE: Deparfment of Water Ravourees

Title of Project: ~~5:15Buinkin g.‘\&-_-mr-_Q thee Waterlnfrastmscture
Administeative Oversight: _ Division of Naineal Resourtes

Amount of Funding Reguested: S84,000,000

Lligibility Determination:

&% FRF cligible

O FRF incligible

3 Additional inforiviation requested

FRY Eligibllity Category:
0 (1) Publi¢ Health and Economic linpact ©1(2) Premium Pay
[313) Government. Services/Lost Revenue & (4) Water, Sewer, Brosdband infrastructure

P.0. Box 2010 n idtndevrRocl, Navajo.Nation [AZ) 86518 o 028-810-8526 o Facsimie: 920-871-6200
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U.8. Department of Treasury Reporting Expenditure Category: —.5.15, Drinking Warei. Otheér
Water Infastructure

Returnzd for the following veasons (Ineligibility Reasons / Paragraphs 8. E: (1) - (10) of FRF
Procedures):

O Missing Form .2 Expenditure Plan incomplete
O Supporting documentation missing’ O3 Funds will riot be obligated by
D Project wili not be completed by 12/31/2026 _ 123122024
O Ineligible purpose Dincorvect Signatory
O Submitter failed to timely submit CARES reports [ Inconsistent with applicable NN or
[ Additional infoimstion submitted is federal laws
ingufficient to niske a proper determination
Other Comments; : SRR
Name of DOJ Reviewer: .. oion A Lavél

Sigratre of DO Reviewer: KJQM

Disclaimers: An NNDOJ Initial Eligibility Determination. will be based on the documents provided,
which NNDOJ will assnme are trug, corvest, and mmplete. Should the Project or‘ngmm changa in
any materisl way ¢ after the Iriftial determination, the requegtor must geek the edvice of NNDOJ. An
inttia! determination s imited to review of the Project or Program &8 it relates to whether the Project
.or Program ig-a Isgally allowable tise ~ it does not serve &s an opinion es-to whisther or not the Projeot
orrmmahouldbefunﬂed,nnrdm:tsm asanopm!onamowhcﬂwroruotthe amount requested
is reasonable or accimate,

Péga2012



Appendix A

- NN Gov’t Units —
Per BFS-31-21



APPENDI(A-
THE NAVAJO NATION
FISCAL RECOVERY FUNDS REQUEST FORR & EXPENDITURE PLAR
FOR NAVAJO NATION GOVERNMENT UNITS

Part 1. ldentiﬁcationof'pan!es.

NNG“”"‘%‘”““ Department of Water Resources . Do pregared: 9471 212022‘

-

lmfamlbpmml Froga, Offco, Diésion; cr Brengy
NN Govemment Unlys  P-O- Box 678 , phonatemail;_928.720.4003
 iidress: Fort Deflance, AZ 85504 _ . websha (Tanj) -
Fomn prepaied by; JEson John, Department Manager phonefemai: JASonjohn@navajo-nsn.gov
T GONTACT PERSON'S nats, ta and Diperivont Progam, Oie, 2. CONTACT PERSONS o

R ..

Taotyps of Pt 5.13 Drinking Weter: Souce |
NN Govemment Links Jason John

et e s 0 . G

DirettororManagar __ . . phone &einal: - ]BSOHIOhn@ﬂﬁV&]O-ﬂSﬂ.QOV

Division Director @Fenyy:_RUDY Shebaia. PhD — phono&emal rudyshebala@nava]o-nsn gov

Branch Chet Pauison Chaco ___ phone 8emat paulsondhaco@navaje-nsn.gov ‘
Funding Reciplsntwi hawmidngvém DMston Of Naiural RGSOLWOSS anihe Projectand

mﬁﬁummmmm@emma@mm@mmmm :and wil have Administrative Oversight over

UslamesmypesofSubmtmdumor&mredp!emﬁnM]hepaﬁ%hFRF(Iﬁmonm):

Construction contractors and englneers . ] document attached
29,200,000 When funding recelved December 2028
Amount of FRF requested: <:<20,000 FRF funiding period: Y118 UK btk Ml =

Part2. Expenditure Plan detalls,
) meil:as;&m Program{s) andi;rPfajec!(s)toba‘ﬁmded. bnchidlog how thefunds will be sed, for whatpuspases, Ui locallonfs) to be served,
___andwhat COVID-raletod neads wi) ba addreseed:

This projact consists of nine (9) drifiking water source projects.as listed on the attached 1o include
constructmg new water wells and new pump houses throtghaut the Nation.

D) dociment atacited

(b) Expiain howmangmoer}ectwﬁbemﬁtme Navajo Nefion, Navejo Communities, or b avelo Peob!#

This projact consists of constmctlng new wells for additional water supplies and renovating wells and

e pump- houses that serve the wells; These project ensures that Navajo people have access to clean |
rinking water, elther in their homes or by hauling from water loading stations. Clsan drinking water is
necessary for public health and ensuring habifable homes.

) documantatidshed

-Page 10f3-



APPENDI{A
(c) Pravide a prospective mefine showing the.eslinelsd dale of complation of the Project and/or eath phase of the Projécl. Disciose any
chalianges that may pievent you romincuming costs for allfunding by December 31, Mandlorhﬂyemmﬁmdsandeomplaﬁr@ﬂm
Program(s) or ProjeckSy by Dacember 31, 2026:
All projects. will have construction funds encumbered no later ihan Decembar 31 2024 and will be fully
expended by December-31, 2026. Each project will have a unique timefine based on thelr project
{scope in orderto meet the funding deadline objectives upon the issuance of the funding.

0 documest st

Jason John

| i [ dovument altached |
{e) Explaln who wil ba respansible for oparations and mslntenance costs.for the. Frojest ance completed,.and Row Such costs will be hunds
oy .

e

All projects wilt be.operated and maintairied by NTUA customers or NTUA using revenue from. NTUA
customers' watet Bils. Excaptions to the speiation and maintenance for-any:projects that are iocated
outside the jurisdiction of NTUA would.be covered by the local water.or wastewater: utility operator or
non NTUA customers as required

{3 document aliached

{0 State whith of the 68 ﬁml Recovéry Fund expendilure calegories in the aftached U.S. Deparhneu!of the Treasury Appendix 1 listing the
_proposed Program of Projact falls under, and explaln the reason why: .

These projects are covered under Expenditure Category 5,13. ARPA provides: these funds fo the
Navajo Nation to make necessary investments.in water and sewer Infrastnicture. This is a nacessary
investment in water ififrastructure. The Interim Final Rule provides the Nation with wide latitude to
identify investments in water and sewer infrastructure.

7 dosumantatioched

Part3. Addiional dosuments.
Lt iers &l addMional sugnorting décuments aftached to this FRE Espendiiure Plan (6i indicale NIAY: .
{Table indicating 5:13 NNFRF requsst for projects included.

Page 2o 3-



_ APPENDI(A
Part4. Affirmation by Funding Recipient.

Funding: Reciplent effims that s receipt of Fiscal Recovary Funids and the lmplunenlaﬂono!ﬂﬂsFRFExpanm Pign shell ba in
acdordaiice. m;v.ign ;ﬁnﬁ‘s:mn No. CIY-41-21, tha ARPA, ARPA Regulations, and with. al) appficable- fedéral and Navalo Nation laws,
reguiations, and policies:

P""mm Tie phssy; Rudy Shebala, Execytive Director

mmmm&aw

Natural Resources
Tt hianahefifn T

-Pago3 of3-



- Appendix J -

Project Budget Schedule
Per
Budget Instructions Manual



THE NAVAJO. NATION Page 10f1
PROJECT BUDGET SCHEDULE PROJECT FORM
lPART 1. Business Uit o:  now PARTIL Project Information
Projlect Tits:  CINF20-22 Fiscal Recovery Funds - Gategory 5,15 Claah Water; Waler Linés - Cisterns - Septic Systam Projacls Projett Type: WaterWastewsler
Project Daserigtion Pian, dosign, permil and construct esfimated 400 cistém and/or septic systems across tie Navajo Nation. Plan, disign, Plansied Start Dala: {ohrz0z2
“petinit and construct estimated 1,000 water lite connections and seqtic Systems across the Navalo Nafion. Pianned End Date; 1973412026
Chegk one box o Original Budget O SudgetRevision O Budgel Reallomation O Budget Modification Projzct Manager: Jason.dohn
(Lukz;:mmrmmm - PART WW. _ Use Fiscal Year (FY) Quarters to.compiste the Information below. O = Oct.: N's Niw.; D= Dac., etc. Expacted Compl flon Detall
as:Plan, Design, Construdt, Equip | FY 2023 . . Ev‘ztm _ profoct ékcdeds 8 FY Qbs.
or Fumish. 1stQlr. 2nd Gtr, 39 QU 4 Qlr, stQr, | 2ndQir 3d Q. 4in Q. FY 2026 .
olN|Dfa|F{M]AIM|fJjui{Aals|OfN]D]O]F|M]A|M]o|dd| A|lsSs]|oO[N|D])d]F[M]
istems - Septic System Projects
P!an!DwganamrtEng
Construclion
ater Line.- Seplic System Projecls.

PART V. > $ § $ $ $ $ 3 PROJECT-TOTAL
.Expacled Quarterly Expenditures 24,000,000.00 - | 50;00,000.00. §84,000,000.60
FOROMBUSEONLY:  ‘Resolufion No: FMIS SetUp Dats: .OMB Analyst

Company Na:




Appendix C

Disbursement Schedule

The Navajo Nation (the Nation) will make three disbursements to the Navajo Tribal Utility
Authority (NTUA), 1st Disbursement = 50% of total /2nd Quarter of 2023 (April), 2nd
Disbursement = 25% of total /2nd Quarter of 2024, 3rd Disbursement = 25%of total /2nd Quarter
of 2025, for a total amount of $84,000,000 for NTUA’s 5.15 Drinking Water: Other Water
Infrastructure projects. The disbursement will occur upon execution of the subrecipient
agreement. Projects are progressing as rapidly as possible. NTUA is currently fronting projects
to keep them moving, ARPA funds will be utilized as quickly as possible and within the ARPA
timeline. Once construction contractors are selected a disbursement schedule and project
schedule will be provided with milestones. The initial disbursement (50%) will cover expenses
that have already been incurred by obtaining right-of-way clearances and for materials as well as
pay for the installation and construction of services for approximately 50% of the projects listed
in Resolution No. CIN-29-22 Exhibit (I-7.). NTUA will provide quarterly reports (monitoring) to
the Nation starting on the quarter that the disbursement occurs and ending on the date when the
funds are expended or June 2026, whichever occurs first.



NAVAIO NATION
NNFRF

Subreciplent Name
Business Unit
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EXHIBIT

NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N. MCPAUL KIMBERLY A. DUTCHER
Allorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #: _ HK0182

Date & Time Received: ___4/12/22 03:53

4/13/2022 .
Date & Time of Response: 13/ 10:10 AM MDT

Entity Requesting FRF: Department of Water Resources

Title of Project: — 5:15 Drinking Water: Other Water Infragtructure
Administrative Oversight: _ Division of Natural Resources

Amount of Funding Requested: 384,000,000

Eligihility Determination:

&3 FRF cligible

(J FRF ineligible

(] Additional information requasted

FRF Eligibility Category:
(J (1) Public Health and Economic Iimpact [T (2) Premium Pay
1 (3) Government Services/Lost Revenue (4) Water, Sewer, Broadband Infrastiucture

P.0. Box 2010 o Window Rock, Navajo Nation (AZ) 86515 « 928-810-8526 o Facsimile: 928-871-6200

Page 10of 2



U.S. Department of Treasury Reporting Expenditure Category:___5.15, Drinking Water: Other
Water Infrastructure

Returned for the following reasons (Ineligibility Reasons / Paragraphs 5. E. (1) - (10) of FRF
Procedures):

0O Missing Form [J Expenditure Plan incomplete

[ Supporting documentation missing [J Funds will not be obligated by

O Project will not be completed by 12/31/2026 _ 12/31/2024

O Ineligible purpose O Incorrect Signatory

O Submitter failed to timely submit CARES reports O Inconsistent with applicable NN or
[J Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

. Kristen A, L ]
Name of DOJ Reviewer: rsten owe

Signature of DOJ Reviewer: X/M

Disclaimers: An NNDOJ Initial Eligibility Determination will be based on the documents provided,
which NNDOJ will assume are true, correct, and complete. Should the Project or Program change in
any material way after the initial determination, the requestor must seek the advice of NNDOJ. An
initial determination is limited to review of the Project or Program as it relates to whether the Project
or Program is a legally allowable use — it does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.

Page 2 of 2



APPENDIX A

THE NAVAJO NATION
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NAVAJO NATION GOVERNMENT UNITS

Part 1. Identification of parties.

gﬁlggveg‘,‘!‘f{:‘t Unit hepartment of Water Resources Date prepared: 04/12/2022
indicate Depariment, Program. Ofiice. Divisian, of Branch T T IR
NN Govemment Units _P-O. Box 678 phonelemall; 9287294003
mailing address: Fort pefiance, AZ 86504 . wabste (fany): _ o
Fom prepared by, Jason John, Department Manager phonelemalt lgggn!ohn@navajo-nsn gov
CONTACT PERSON'S name, lile and Dspartment, Program, Offce, elc. - CONTACT PERSONS o~

Title & type of Project; 5+15 Drinking Water: Other Water Infrastructure

NN Govemment Unit's

DirectororManager, | _ 9aSon John . phone&emal Jasonjohn@navajo-nsn.gov

Division Director gfany): _Rudy Shebala, PhD phone & emai: Fudyshebala@navajo-nsn.gov 5
Branch Chief: Paulson Chaco phone & emaii; Paulsonchaco@navajo-nsn.gov

Funding Recipient vl be warking with; Division of Natural Resources onthe Project and

the same will be submitting the Funding Request Package for lmhal Eligibllity Detemmination Review, and will have Administrative Oversight over
this FRF Expenditure Plan.

List names or types of Subcontractors or Subrecipients that will be paid with FRF (if known):

Construction contractors and engineers [ document attached

Amount of FRF requested: 84:000,000 R funding period: Yhen funding received - December 2026
indicate Projeti stading and ending/deadiing dale

Part 2. Expenditure Plan details.

(a) Describe the Program(s) and/or Project(s) to be funded, including how the funds will be used, for what purposes, the location(s} to be served,
and what COVID-related needs will be addressed:

This project consists of installing 1000 waterlines and 400 cistern systems to homes located on the
Navajo Nation, whichever is applicable.

[ document attached

(b) Explain how the Program or Project will benefit the Navajo Nafion, Navajo Communilies, or the Navajo People:
This program will ensure more Navajo homes have clean drinking water in their homes.

(O document attached

-Page 10f3-




APPENDIX A

(c) Provide a prospective timeline showing the estimated date of completion of the Praject andlor each phase of the Project. Disclose any
challenges that may prevent you from incurring costs for all funding by December 31, 2024 and/or fully expending funds and completing the

Program(s) or Project(s) by December 31, 2026:
All projects will have construction funds encumbered no later than December 31, 2024 and will be fully
expended by December 31, 2026. Each project will have a unique timeline based on their project
scope in order to meet the funding deadline objectives upon the issuance of the funding.

[ document attached

{d) Identify who will be responsible for implementing the Program or Project:
Jason John

B [ _document attached
{e) Explain who will be responstble for operations and maintenance costs for the Project once completed, and how such costs will be fundsd
prospectively:

All projects will be operated and maintained by NTUA customers or NTUA using revenue from NTUA
customers' water bills. Exceptions to the operation and maintenance for any projects that are located
outside the jurisdiction of NTUA would be covered by the local water or wastewater utility operator or

non NTUA customers as required.

[] document attached

{f) State which of the 66 Fiscal Recovery Fund expenditure cafegories in the attached U.S. Depariment of the Treasury Appendix 1 listing the
proposed Program or Project falls under, and explain the reason why:

This project is covered under Expenditure Category 5.15. ARPA provides these funds to the Navajo
Nation to make necessary investments in water and sewer infrastructure. This is a necessary
investment in water infrastructure. The Interim Final Rule provides the Nation with wide latitude to
identify investments in water and sewer infrastructure.

O document attached

Part 3. Additional documents.
List here all additional supporting documents attached lo this FRF Expenditure Plan {or indicate NIA):

Tables indicating 5.15 NNFRF request for projects included.

-Page2of3-




APPENDIX A
Part 4. Affirmation by Funding Recipient.

Funding Recipient affirms that its recelpt of Fiscal Recovery Funds and the implementation of this FRF Expenditure Plan shafl be in
accordance with Resoluion No. CJY-41-21, the ARPA, ARPA Regulations, and with all applicable federal and Navajo Nation laws,
regulations, and policies:

Nr\'l)Govement Urit
reparer. o Approved by: el ! h e e st e
Approved 1o submt w, I\v\ SR, \\}\'7 gﬂg?&ﬁ:& Rudy Shebala, Executive Director

for Review:
signdiure of Branch %d« Derson Desector print nome andindeaie o of pasiton

) Natural Resources
indeate Branch ¢r Dhivon

-Page30of3-



THE NAVAJO NATION Page 1 of 1
FY 2022 PROGRAM BUDGET SUMMARY BUDGET FORM 1
I'PART I. Businass Unit No.: K - [New] Pregram Title: 5.15 Drinking Water Other Water Infrastructure Division/Branch: Natural Resources
Prepared By: Jason John Phone No.: 928.729.4003 Email Address: praunjor g vy
Fiscal Year % of
PART II. FUNDING SOURCE(S) [Term Amount Tofal PART {ll. BUDGET SUMMARY ?;:: NNC I-"\t)pmved ® Diffe::lzce of
NN Fiscal Recovery Funds 10/1/21-9/30/26 84.000,000 § 100% Code  Original Budget Proposed Budget Total
2001 Personnel Expenses
3000 Travel Expenses
3500 Meeting Expenses
4000 Supplies
}5000 Lease and Rental
I5500 Communications and Utilities
|6000 Repairs and Maintenance
[6500 Conlractual Services
7000 Special Transactions
8000 Public Assistance 6 84,000,000 84,000,000
9000 Capital Quilay
TOTAL $0.00 84,000,000.00 84,000,000
[PART V. POSITIONS AND VEHICLES (D) (E)
Total # of Positions Budgeted: 0
TOTAL:{ 584,000,000 | 100% Total # of Vehicles Budgeted: ]

SUBMITTED BY:

O

{IPART V. IREREBY ACKNOWLEDGE THAT THE INFORMATION CONTAINED IN THIS BUDGET PACKAGE 1S COMPLETE AND ACCURATE.
Jason John APPROVED BY:

Dr. Rudy Shebala, Division Director

Program Manager's Printed Name

4112/2022 J{z—/{/ é\”‘”’@ﬂ‘\“x’

Branch Chief's Printed Najpe -

~ k/\,"l\l/‘"’.

Prog

attagér's Signalure and Date

vision Director / Branch Chief's Signature and Date







5.15 Driaking Wates: Other water Infrastructure
$.15 Drinking Water: Other water infrastructure
S.15 Drinking Water: Other water Infrastsucture
5.15 Orinking Water: Qther water Infrastructure
$.15 Qrinking \V: Other water

5.15 Drinking hes water infl

5.15 Diinking Water: Other water Infrastructure
£.1S Drinking Water: Other water Infrastructure
5.15 Drinking Water: Other vater infrastructure
5.15 Drinking V/ater: Other vater Infrastructure
5.15 Drinking het veates

5.15 Drinking Water: Other water infrostructuce
5.15 Drinking Water: Other water infrastructure
£.1S Drinking \Water: Other wiater infrasteuciure

NN Water Line Extension/Septie Systerm/ Projects for Homes
KN Water Line Extensian/Septic System/ Peojects lor Homes
NN Woter Line Extenstan/Septic System/ Projects lor Hames
NN Wator Line Extension/Septic System/ Picjects for Homes
NN Water Line Extenston/Septic Systeny/ Projocts {or Homos
1N Water Line ExtensionfSeptic Systeny/ Projects for Homes
NN Water Uine Extension/Septic System/ Projects for Homes.
N Water Line Extension/Septic System/ Projects for Homes.
N Water Line Extension/Septic System{ Projects for Homes
1IN Water Line Extension/Septic System/ Projects for Homes
1N Water Une Extension/Septic System/ Projects for Homes
11N Water tine Extenstan/Septic System/ Projects for Homes
1N Water Line Extenslon/Septic System/ Projects for Homes
KN \Water Line Extenslo: em/ Projects for Homes

Coalmine Canyon Thomas Walker, Jr, 3 3 S 180,000
teupp Thomas Walker, Ir. 7 7 S 420,000
Talani Loke Thomas Walker, Ir. 2 2 H 120,000
Cornfietds Vines James 10 10 H 600,000
Dilkon Vince James 1 1 H 60,020
Ganedo Vince James 19 19 S 1,140,080
Jeddito Vinge James 10 10 s 600,000
Kinlichee Vance James 2 21 $ 1,260,000
Stezmboat Vinte James 16 16 s 960,000
Crystat Wilsan C, Stewart, §r. S s $ 300,000
Fornt Deflance Wiilson C, Stewart, Jr. 24 24 $ 1,440,080
Gansdo Wilson C. Stewart, i1, 1 1 $ 60,000
Red Lake Wison G Stewart, Ir. 3 3 H 180,000
SaemEl Vifsan C. Stewart, Is. ] - ) s 540,000
Grand Yolal m 262 27 1000 $ 60,600,030



4.11.2022

5.15 Drinking Water: Other water infrastructure

o
Service Projects
515 Drinking Vrater: Other water infrastructure
5,15 Drinking Watgr: Other vaater infrasteutture
5.15 Orinking Water: @ther watgr infrasteuciute
5.15 Drinking Yater: Other water Infrasteucture

5.15 Drinking Water: Other waler infrastructure
5.15 Prinking VWater: Other valer Inflratruciure
5.15 Drinking Yiater: Oher wales fnfragtructure
5.15 Ewirking \Wajer: Other waler infrastnucture
5.5 Dwink myg Vater: Other walet infrastructare
5.55 Drinking V/ater: Other water Infrasinseture
5,15 Dvinking W ater: Other walee infrastrutture
5.15 Dvinking Yater: Dther vealerinfrastructure
5,35 Deirking VWater: Other water infrastiucture
5.25 Bwinking V/sler: Other water infrastaucwre
5.35 Dyinking Water; Cbver waler Infrastruetute
5 15 Duinkng Viatar; Other vaterinfrastructura
5.15 Brinkirg Waler: Othee water infrastrucivre
5,15 Diinking Yaler Othee veates infrastructure
5,15 Drinking VWatcr: Other waiet infragtouciure
5.15 Drinking WWater: Othee watet Infrastivcture
5.15 Drinking Valer: Otiser waler infrasliucluse
5,35 Drinking V/ater; Other waater Infrastructure
5.15 Drinking Water: Other water infrastructure
5.15 Drinking VWater: Othes waater infrastivcire
5.15 Drinklng \Water: Other water infrasteciure
5.15 Utinking Vater: Other vaater iafrastrature
5.15 Drinking VWater: Other vraier infrastnucture
5 15 Gonking Vfater: Olher waler Infrastnatture
515 Crleaking VWater: Dthar water infrostnacture
5.15 Bainking Water; Othier vrater Infrastreciure
5.1% Drinking v/ater: Orkier srates infrantrociure
$.1% Drirking Visler: Others vraler infrasifuttiure
5.15 Drinking Wer: Other water infratlaitluce
S 35 Drinkung Wizler Other water infrastructuee
.35 Drinking Waler; Other wates irftostnucture
5.35 Drinklop wiater: @ther water nfiasfrutlvic
4 1% Duaking Water; Other watet inliastructuee
.15 Drinking Water: Qlher svater infrastructure
§.15 Deinking Watesz Other wates infiastructure
5.15 Donking Water: Other water infrastructure
£.15 Beinking Walee: Other water infrastructine
5.15 Drinhing Water: Othic? wates infrastructuse
5 15 Tilnk/ng Water: Other water infrastruclure

Department of Treasury Expenditure Category

NIt CisternfSeplic System/ Projects for Homet
NI Cistern/Septic System/ Projects Tar ifames
NN CisterfSepile System/ Projects for Homes
M1 CisternfSeptic System/ Frojects for Home:
MH Cigtern/Septie Systemy Profetts for Homes
M Cistern/Septic Systemf Prajeets for Hames
MM CisternfSeplic Systam/ Prajects for Hemes
HHN CisteenfSeplic System/ Prafects for Homes
MM Cistern/Sepile Systemy Projects for Homes
HIR Clsternféeplic $ystem/f Frojecis for Homes
HM Cistern/Seplic Systemy Frojects fos 1fomes
P CisternfSepric System/ Frejecss for Hemes
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CIN-29-22

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24t NAVAJO NATION COUNCIL - FOURTH YEAR, 2022

AN ACTION
RELATING TO THE NAABIK’ IYATI’ COMMITTEE AND NAVAJO NATION COUNCIL:;
ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL RECOVERY FUNDS;
APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND EXPENDITURE PLANS
FOR: CHAPTER AND REGIONAL PROJECTS; PUBLIC SAFETY EMERGENCY
COMMUNICATIONS, E911, AND RURAL ADDRESSING PROJECTS; CYBER
SECURITY; PUBLIC HEALTH PROJECTS; HARDSHIP ASSISTANCE; WATER AND
WASTEWATER PROJECTS; BROADBAND PROJECTS; HOME ELECTRICITY
CONNECTION AND ELECTRIC CAPACITY PROJECTS; HOUSING PROJECTS AND
MANUFACTURED HOUSING FACILITIES; BATHROOM ADDITION PROJECTS;
CONSTRUCTION CONTINGENCY FUNDING; AND REDUCED ADMINISTRATIVE
FUNDING

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. §102(a).

B. The Nation Council Resolution No. CJY-41-21, incorporated
herein by reference, mandates that Navajo Nation Fiscal
Recovery Fund (“NNFRF”) Expenditure Plans be duly adopted by
a two-thirds (2/3) vote of all members of the Navajo Nation
Council and approved by the President of the Navajo Nation
pursuant to 2 N.N.C. § 164(A) and 2 N.N.C. §§ 1005(C) (10},
(11), and (12).

C. The Naabik’iydti’ Committee is a standing committee of the
Navajo Nation Council with the delegated responsibility to hear
proposed resolution(s) that require final action by the Navajo
Nation Council. 2 N.N.C. § 164(Aa) (9).

SECTION TWO. FINDINGS

A. The World Health Organization ("WHO") declared a Public Health
Emergency of International Concern related to the Coronavirus
("COVID-19"), a highly contagious and sometimes fatal
respiratory virus, on January 30, 2020; the U.S. Department of
Health and Human Services declared a Public Health Emergency
related to the COVID-19 outbreak on January 31, 2020; and the
WHO declared a global pandemic due to COVID-19 on March 11,
2020.
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The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020, due to the COVID-19 outbreak. See Resolution
No. CEM 20-03-11 which is incorporated herein by reference.
The Navajo Nation Department of Health has subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2022-006 are incorporated herein by
reference. These Public Health Emergency Orders are available
at www.ndoh.navajo-nsn.gov.

The coronavirus pandemic of 2019 has caused large scale
infections and loss of life throughout the world, the United
States, and the Navajo Nation. As of April 13, 2022, the Navajo
Nation Health Command Operations Center has confirmed 53,179
COVID-19 cases and 1,740 COVID-related deaths on the Navajo
Nation. COVID-19 variants have recently emerged that threaten
to increase these numbers and continue the pandemic's assault
on the Navajo People.

The devastating effects of COVID-19 continue throughout the
Navajo Nation and extend beyond life and health devastation to
wide scale negative financial impacts, such as employment
losses, business closures, food and housing insecurity, and
other economic disruptions.

In response to the pandemic, Unites States President Joseph
Biden signed the American Rescue Plan Act ("ARPA") into law on
March 11, 2021. Section 9901 of ARPA amended Title VI of the
Social Security Act to add section 602, which established the
Coronavirus State Fiscal Recovery Fund, and section 603, which
established +the Coronavirus Local Fiscal Recovery Fund
(together the "Fiscal Recovery Funds" or "FRF") and provided
$362 billion for state, local, and tribal governments,
including $20 billion specifically designated for tribal
governments.

As of April 12, 2022, the United States Department of Treasury
has allocated two billion seventy-nine million four hundred
sixty-one thousand four hundred sixty-four dollars
($2,079,461,464) to the Navajo Nation under the Fiscal Recovery
Funds provisions of ARPA. The Fiscal Recovery Funds are
designed to build on and expand the relief provided in the 2020
Coronavirus Aid, Relief, and Economic Security Act (CARES Act},
Public Law 116-136, 134 Stat. 281 (2020), and are intended to
mitigate and contain the spread of COVID-19, as well as to
respond to the health, social and economic impacts of COVID-
19 suffered by residents and businesses.
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Pursuant to Section 9901 of ARPA, the Fiscal Recovery Funds
are specifically intended to:

1. respond to the COVID-19 public health emergency and its
negative economic impacts, including assistance to
households, small businesses, and non-profits; and/or aid
to impacted industries such as tourism, travel, and
hospitality:

2. respond to workers performing essential work during the
COVID-19 public health emergency by providing premium pay
to eligible workers;

3. provide government services to the extent of the reduction
in Navajo Nation revenue due to the COVID-19 public health
emergency, relative to revenues collected in the most
recent full fiscal year prior to the COVID-19 public health
emergency; and

4. make necessary investments in water, sewer, and/or
broadband infrastructure.

The U.S. Department of Treasury has issued guidance requiring
that the use and expenditure of Fiscal Recovery Funds must fall
under one of the four categories above and that funding
recipients must report each expenditure under one of the
eighty-three (83) "Expenditure Categories" set forth in
Appendix 1 to the U.S. Department of Treasury's Compliance and
Reporting Guidance for State and Local Fiscal Recovery Funds,
attached as Exhibit A.

Pursuant to ARPA:

1. Fiscal Recovery Fund costs must be incurred by December
31, 2024, meaning that the Navajo Nation must obligate FRF
funds by that date. Treasury's Final Rule provides that
"incurred" shall have the same meaning given to "financial
obligation" under the Uniform Guidance at 2 CFR 200.1:
"Financial obligations, when referencing a recipient's or
sub-recipient's use of funds under a Federal award, means
orders placed for property and services, contracts and sub-
awards made, and similar transactions that require
payment”.

2. The Fiscal Recovery Fund period of performance runs from
March 3, 2021, until December 31, 2026, meaning that all
FRF-funded projects must be completed and funds must be
fully expended by December 31, 2026.
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3. Costs incurred by the Navajo Nation prior to March 3, 2021
are not eligible.

4. Any funds not obligated or expended for eligible uses by
the dates set forth above in sections I (1) and (2) must
be returned to U.S. Treasury, including any unobligated or
unexpended funds that have been provided to sub-recipients
and contractors as part of the award closeout process.

While its acceptance of Fiscal Recovery Funds obligates the
Navajo Nation to comply with ARPA and other federal laws and
regulations, the Navajo Nation can and will fulfill these
obligations while retaining and exercising its sovereignty in
allocating and disbursing Fiscal Recovery Funds.

On July 23, 2021, the Navajo Nation Council adopted Resolution
No. CJY-41-21, incorporated herein by reference, establishing
the Navajo Nation Fiscal Recovery Fund ("NNFRF") into which
the Navajo Nation's allocation of $2,079,461,464 has been
deposited. Resolution CJY-41-21 also adopted an expenditure
authorization and approval process for the allocation of funds
from the NNFRF.

The Navajo Nation Council mandated the Budget and Finance
Committee to adopt application and review procedures, as well
as an expenditure plan template, to be used by entities
requesting Navajo Nation Fiscal Recovery Funds. Resolution
CJY-41-21, Section Four. The Budget and Finance Committee
approved Resolution No. BFS-31-21 which established mandatory
Navajo Nation Fiscal Recovery Fund application procedures,
forms, and an expenditure plan template. Resolution BFS-31-21
is incorporated herein by reference.

To ensure the Navajo Nation's compliance with ARPA, Section
Four of Resolution CJY¥-41-21 directed the Navajo Nation
Department of Justice ("NNDOJ") to perform "an initial
determination of whether a NNFRF funding request satisfies the
legal requirements of the Fiscal Recovery Funds provisions of
ARPA and applicable Navajo Nation laws, regulations, and
policies and procedures.”" Resolution BFS-31-21 incorporated
NNDOJ's initial determination into the mandatory NNFRF
application procedures, forms, and an expenditure plan
template, which requires, among other things, identification
of the entity with administrative oversight over the Funding
Recipient. Administrative oversight means having the authority
and responsibility to monitor the implementation of an approved
FRF Expenditure Plan and the expenditure of awarded funds. The
duties of the entity with administrative oversight are set
forth in Section Seven of the FRF Procedures in Exhibits 1
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through 5 of Resolution BFS-31-21.

The Office of the President and Vice-President, in coordination
with the Division of Community Development ("DCD"), presented
ARPA and Fiscal Recovery Fund information at each of the five
(5) Agency Council Meetings to hear from the Navajo People’s
elected Chapter and regional leadership concerning their needs
and priorities for projects and/or services funded through the
NNFRF. In addition, DCD has met with Navajo Nation Chapters,
individually and collectively, on more than fifty (50)
occasions to discuss NNFRF matters.

The Navajo Nation Council hosted twenty-six (26) Naabik'iyati'
Committee Work Sessions, all open to the public, to hear from
the regional and Agency leadership concerning their needs and
priorities for projects and/or services funded through the
Navajo Nation Fiscal Recovery Fund. In addition, Standing
Committees of the Navajo Nation Council held more than forty
(40) committee meetings, all open to the public, that have
included NNFRF reports and infrastructure specific
discussions.

The health and financial devastation visited on the Navajo
People by the COVID-19 pandemic has risen to emergency levels.
Critical infrastructure needs to be built by and for the Navajo
Nation government to provide necessary services and to allow
the Navajo Nation to assist residents in coping with the on-
going pandemic. The time for construction of such
infrastructure and expenditure of the Fiscal Recovery Funds
continues to lessen as the deadline to completely expend Fiscal
Recovery Funds by December 31, 2026, quickly approaches, after
which time unexpended funds must be returned to the United
States Treasury. The Navajo Nation Council and Office of the
President and Vice-President have determined that it is
imperative that infrastructure and mitigation recovery
services be provided to the Navajo People as soon as possible.

To lessen the financial devastation caused by the COVID-19
pandemic, the Navajo Nation Council adopted Resolution No. CD-
62-21 providing $557,000,000 in Hardship Assistance for Navajo
members. The President signed CD-62-21 into law on January 4,
2022,

The Navajo Nation Council and Office of the President and Vice-
President concur that, based on their respective public
consultation efforts, it is in the best interest of the Navajo
people and Navajo communities to immediately  enact
comprehensive Navajo Nation Fiscal Recovery Fund Expenditure
Plans for; Chapter and Regional Projects; Public Safety
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Emergency Communication, E911, and Rural Addressing Projects;
Cyber Security; Public Health Projects; Hardship Assistance;
Water and Wastewater Projects; Broadband Projects; Home
Electricity Connection and Electric Capacity Projects; Housing
Projects and Manufactured Housing Facilities; Bathroom
Addition Projects; and Construction Contingency Funding in the
total amount of one billion seventy million two hundred ninety-
eight thousand, eight hundred sixty-seven dollars
($1,070,298,867), as set forth in Exhibit B.

SECTION THREE. APPROVAL OF THE CHAPTER AND REGIONAL PROJECTS
EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Chapter and Regional Projects Assistance
Expenditure Plan set forth herein and in Exhibit C.

The Navajo Nation hereby approves total funding for the NNFRF
Chapter and Chapter Projects Expenditure Plan from the Navajo
Nation Fiscal Recovery Fund in the total amount of two hundred
eleven million two hundred fifty-six thousand one hundred
forty-eight dollars ($211,256,148) to be divided equally
between the twenty-four (24) Delegate Regions in the amount of
eight million eight hundred two thousand three hundred forty
dollars ($8,802,340) per Delegate Region, as set forth in
Exhibit C, and allocated through Delegate Region Project Plans
approved by Navajo Nation Council resolution and signed into
law by the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

For purposes of the NNFRF and the Chapter and Regional Projects
Expenditure Plan, “Delegate Region” shall mean all the Navajo
Nation chapters, both LGA Certified and non-LGA chapters, and
Townships, represented by a Navajo Nation Council delegate.

The 12 N.N.C. § 820(0) 50-50 Chapter Distribution Formula does
not apply to the Chapter and Regional Projects Expenditure Plan
and/or the Delegate Region Project Plans. The 50-50 Formula
only applies to appropriate intended for distribution to all
Chapters of the Navajo Nation. The Chapter and Regional
Projects Expenditure Plan and Delegate Region Project Plan
funding will be allocated to the WNavajo Nation Central
Government, specifically the Division of Community Development
or other appropriation Navajo Nation Divisions or Departments,
to implement the projects rather than directly to the Chapters.

The Navajo Nation Central Government, specifically the

Division of Community Development or other appropriate Navajo
Nation Divisions or Departments, shall manage and administer
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funds and Delegate Region Project Plans on behalf of Non-LGA-
Certified Chapters. The Navajo Nation Central Government may
award funding to LGA-~Certified Chapters through sub-recipient
agreements to implement and manage specific projects, but shall
maintain Administrative Oversight over such funding and
Delegate Region Project Plans.

1. LGA-Certified Chapters shall immediately return to the
Office of the Controller all Chapter Project Plan funds
that remain unobligated and unencumbered as of 5:00 p.m.
on September 30, 2024.

2. LGA-Certified Chapters shall immediately return to the
Office of the Controller all Chapter Project Plan funds
that remain unexpended as of 5:00 p.m. on September 30,
2026

Each Navajo Nation Council delegate shall select Fiscal
Recovery Fund eligible projects within their Delegate Region
to be funded by the NNFRF Chapter and Regional Projects
Expenditure Plan through a Delegate Region Projects Plan. The
total cost of projects selected by each Delegate shall not
exceed their Delegate Region distribution of eight million
eight hundred two thousand three hundred forty dollars
($8,802,340) as set forth in Exhibit C.

The projects selected by each Navajo Nation Council delegate
shall be compiled into a Delegate Region Projects Plan for
their respective Delegate Region and approved by Navajo Nation
Council resolution and signed into law by the President of the
Navajo Nation pursuant to 2 N.N.C. § 164(A) (17) and 2 N.N.C.
§§ 1005(C) (10), (11), and (12).

Delegates may select projects for their Delegate Region
Projects Plan from the list of projects, attached as Exhibit
D, that have already been submitted to NNDOJ for an initial
eligibility determination and are not included in another
enacted Expenditure Plan. Delegates may also add region
specific funds to other previously enacted Project or
Expenditure Plans. In addition, Delegates may select projects
that have not previously been submitted to NNDOJ for an initial
eligibility determination, including proposed FRF chapter
projects submitted to the Division of Community Development,
although such projects will have to have a NNDOJ eligibility
determination before they can be approved by the Navajo Nation
Council.

The Executive Director of the NNFRF Office, with the assistance
of the Division of Community Development and other necessary
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Executive Branch Divisions and Departments, shall assist each
Council Delegate in developing their respective Delegate
Region Projects Plan, including the applicable BFS-31-21
Appendix A and Appendix B forms and supporting documents, for
those projects that have not already received NNDOJ initial
eligibility determinations.

The NNFRF Office shall, notwithstanding BFS-31-21, act and sign
in the place of the respective Administrative Oversight
Division and submit each project included on the respective
Delegate Region Projects Plan to NNDOJ for an initial
eligibility determination as required under CJY-41-21. NNDOJ
shall be allowed five (5) work days, in addition to BFS-31-
21's five (5) days, to complete required initial eligibility
determinations for Delegate Region Projects.

1. The NNFRF Office shall not be required to submit projects
to NNDOJ that already have an initial eligibility
determination, unless there is a proposed change in the
project scope of work, eligibility category, and/or the
amount of funding requested for the project.

Each Delegate shall submit a comprehensive list of projects,
including applicable BFS-31-21 Appendix A, Appendix B, and
supporting documents for those projects that have not already
received NNDOJ initial eligibility determinations, for their
respective Delegate Region, totaling no more than their
Delegate Region allocation of $8,802,340 set forth in Exhibit
C, to the NNFRF Office by no later than September 30, 2024.

1. If the NNFRF Office has not received a comprehensive list
of projects for a Delegate Region, including Appendix A,
Appendix B and supporting documents for each project by
September 30, 2024; any unallocated amount for that
Delegate Region shall automatically revert to the Navajo
Nation Fiscal Recovery Fund. Navajo Nation Council and
President of the Navajo Nation action shall not be required
for the reversion.

All Delegate Region Project Plans shall be subject to the
following requirements and restrictions:

1. Delegate Region Projects shall fall under one of the
allowable U.S. Treasury Expenditure Eligibility Categories
set forth in Exhibit A.

2. Delegate Region Projects Plans may include NNFRF-eligible

projects for programs to provide government services to
Chapter members; to provide basic PPE to Chapter members;
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to provide food, fuel, firewood assistance to Chapter
members negatively impacted by COVID-19; to construct
projects such as COVID-19 mitigation renovations to Chapter
houses, housing renovations, and house wiring; to plan and
design projects; to hire consultants to assist with NNFRF-
eligible programs and projects; to hire PEP workers,
student workers and other temporary employees, or regular
status employees to assist the Chapter governments in
carrying out NNFRF-eligible programs and projects.
Delegate Region Project Plans shall not include COVID-19
testing and vaccinations, or any cash assistance for
Chapter members such as a hardship assistance program.

All proposed Delegate Region projects shall be sufficiently
developed such that funding for the project(s) can be
obligated and encumbered in the Nation’s Financial
Management Information System (“FMIS”) by 5:00 p.m. on
September 30, 2024, and fully expended by 5:00 p.m. on
September 30, 2026 or such earlier dates as may be
determined by resolution of the Navajo Nation Council.
This generally requires NEPA, ROW, and design work to be
sufficiently advanced such that these pre-construction
tasks can be completed in time to execute construction
contracts and encumber funds by 5:00 p.m. on September 30,
2024.

The Administrative Oversight entity for each project shall
be responsible for making the determination whether the
proposed Delegate Region project is "“project-ready” or
“construction-ready”. If a proposed project is not deemed
project-ready or construction-ready, the project shall not
be eligible for inclusion in a Delegate Region Project
Plan.

Each Delegate Region Project shall be subject to CJY-41-
21’s NNDOJ initial eligibility determination.

Each Delegate Region Project shall identify its
Administrative Oversight entity and its Oversight
Committee(s).

Each Delegate Region shall be limited to a total of nine
million one hundred fifty thousand dollars ($9,150,000) of
Revenue Replacement Projects (Expenditure Eligibility
Categories 6.1: Provision of Government Services and 6.2
Non-federal Match for Other Federal Programs). The Office
of the Controller may issue guidance that increases this
amount in the next fiscal year.
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8. Delegate Region Projects shall not include Sanitation
Deficiency Systems Service (%“SDS”) Projects included on
the Indian Health Service 2022 SDS List, attached as
Exhibit E, or on any prior year Indian Health Services SDS
List.

9. The Navajo Nation Council urges Delegate Region Project
Expenditure Plans to include and prioritize Veteran Housing
and other projects that will benefit Navajo veterans.

SECTION FOUR. APPROVAL OF THE PUBLIC SAFETY EMERGENCY
COMMUNICATIONS, EO911, RURAL ADDRESSING, AND CYBER SECURITY
PROJECTS EXPENDITURE PLANS

A. The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Public Safety Emergency Communications,
E911, Rural Addressing, and Cyber Security Projects
Expenditure Plans set forth in Exhibits F and F-1 through F-
2.

B. The Navajo Nation hereby approves total funding for the NNFRF
Public Safety Emergency Communications, ES11, Rural
Addressing, and Cyber Security Projects Expenditure Plans from
the Navajo Nation Fiscal Recovery Fund in the total amount of
forty million dollars ($40,000,000) and allocates the funding
as follows:

1. Thirty-five million dollars ($35,000,000) to the Division
of Public Safety for Emergency Communications projects, to
include E911 and rural addressing, as Other Public Health
Services (Expenditure Category 1.14), as set forth in
Exhibit F-1, with administrative oversight by the Office
of the President and Vice-President and joint legislative
oversight by the Law and Order and Resources and
Development Committees.

2. Five million dollars ($5,000,000) to the Department of
Information Technology, Division of General Services, for
Cyber Security project(s), as Other Public Health Services
(Expenditure Category 1.14), as set forth in Exhibit F-2,
with administrative oversight by the Division of General
Services and joint legislative oversight by the Health
Education Human Services and Resources and Development
Committees.

C. The Division of Public Safety and the Department of Information
Technology, Division of General Services, are authorized to
execute these Emergency Communications, ES11, Rural
Addressing, and Cyber Security Projects directly, or through
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use of contractors and sub-recipients. The Division of General
Services and the Division of Public Safety shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION FIVE. APPROVAL OF PUBLIC HEALTH EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Public Health Expenditure Plan set forth
in Exhibits G and G-1 through G-2.

The Navajo Nation hereby approves total funding for the NNFRF
Public Health Expenditure Plan from the Navajo Nation Fiscal
Recovery Fund in the total amount of nineteen million two
hundred forty-three thousand seven hundred fifty dollars
($19,243,750) allocated as follows:

1. Fifteen million two hundred forty-three thousand seven
hundred fifty dollars ($15,243,750) to the Division of
Behavioral and Mental Health Services, Navajo Department
of Health, for Detox and Residential Treatment Centers, as
Substance Use Services (Expenditure Category 1.13) as set
forth in Exhibit G-1, with administrative oversight by the
Navajo Department of Health and legislative oversight by
the Health Education Human Services Committee.

2. Four million dollars ($4,000,000) to the Division of
Behavioral and Mental Health Services, for Transitional
Housing, as Mental Health Services (Expenditure Category
1.12) as set forth in Exhibit G-2, with administrative
oversight by the Navajo Department of Health and
legislative oversight by the Health, Education, and Human
Services Committee.

The Department of Health is authorized to execute these Public
Health Projects directly, or through the use of contractors
and sub-recipients. The Department of Health shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION SIX. APPROVAL OF ALLOCATION OF ADDITIONAL FUNDS TO THE
HARDSHIP ASSISTANCE EXPENDITURE PLAN

Page 11 of 28



CIN-29-22

Through Council Resolution CD-62-21, the Navajo Nation
approved arid adopted the Navajo Nation Fiscal Recovery Fund
Hardship Assistance Expenditure Plan, which included an
allocation of five hundred fifty-seven million dollars
($557,000,000).

The Navajo Nation hereby approves an allocation of additional
funding for the NNFRF Hardship Assistance Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount of
one hundred twenty million dollars ($120,000,000) to the Office
of the Controller, for Household Assistance - Cash Transfers
(Expenditure Category 2.3), as set forth in Exhibit H, with
administrative oversight by the Office of the President and
Vice President and legislative oversight by the Budget and
Finance Committee.

SECTION SEVEN. APPROVAL OF WATER AND WASTEWATER PROJECTS
EXPENDITURE PLANS

A,

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Water and Wastewater Projects Expenditure
Plans set forth in Exhibits I and I-1 through I-7.

The Navajo Nation hereby approves total funding for the NNFRF
Water and Wastewater Projects Expenditure Plans from the Navajo
Nation Fiscal Recovery Fund in the total amount of two hundred
fifteen million dollars ($215,000,000) to the Department of
Water Resources with administrative oversight by the Division
of Natural Resources and legislative oversight by the Resources
and Development Committee, and allocates the funding as
follows:

1. Thirty-three million six hundred seventy-five thousand
three hundred thirty-eight dollars ($33,675,338) for
Centralized Wastewater Treatment Projects (Expenditure
Category 5.1) as set forth in Exhibit I-1.

2. Six Million Eight Thousand Eight Hundred Seventy-Four
dollars ($6,008,874) for Centralized Wastewater Collection
and Conveyance Projects (Expenditurée Category 5.2) as set
forth in Exhibit I-2.

3. Ten million thirty thousand dollars ($10,030,000) for
Drinking Water Treatment Projects (Expenditure Category
5.10), as set forth in Exhibit I-3.

4, Fifty-one million eight five thousand seven hundred eighty-
eight dollars ($51,085,788) for Drinking Water

Page 12 of 28



CJIN-28-22

Transmission and Distribution Projects (Expenditure
Category 5.11), as set forth in Exhibit I-4.

5. Twenty-nine million two hundred thousand dollars
($29,200,000) for Drinking Water Source Projects
(Expenditure Category 5.13), as set forth in Exhibit I-5.

6. One million dollars ($1,000,000) for Drinking Water Storage
Projects (Expenditure Category 5.14), as set forth in
Exhibit I-6.

7. EBEighty-four million dollars ($84,000,000) for Drinking
Water Cistern Projects (Expenditure 5.15), as set forth in
Exhibit I-7.

The Department of Water Resources, Division of Natural
Resources, is authorized to execute these Water and Wastewater
Projects directly, or through the use of contractors and sub-
recipients. The Department of Water Resources shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION EIGHT. APPROVAL OF BROADEAND PROJECTS EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Broadband Projects Expenditure Plan set
forth in Exhibits J and J~1 through J-3.

The Navajo Nation hereby approves total funding for the NNFRF
Broadband Projects Expenditure Plan from the Navajo Nation
Fiscal Recovery Fund in the total amount of one hundred and
twenty million ($120,000,000) and allocates the funding as
follows:

1. Sixty million ($60,000,000) to the NNFRF Broadband Office,
for Broadband ™“Middle Mile” Projects Expenditure Plan
(Expenditure Category 5.21), as set forth in Exhibit J-1,
with administrative oversight by the Office of the
President and Vice-President and Jjoint legislative
oversight by the Health Education Human Services and
Resources and Development Committees;

2. Forty million ($40,000,000) to the NNFRF Broadband Office,
for Broadband “Last Mile” Projects Expenditure Plan
(Expenditure Category 5.19), as set forth in Exhibit J-2,
with administrative oversight by the O0Office of the
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President and Vice-President and Jjoint 1legislative
oversight by the Health Education Human Services and
Resources and Development Committees;

3. Twenty million ($20,000,000) to the Division of General
Services for matching funds for the federal Infrastructure
Investment Jobs Act (IIJA) match requirement, (Expenditure
Category 5.20), as set forth in Exhibit J-3, with
administrative oversight by the Office of the President
and Vice-President and legislative oversight by the
Resources and Development Committees.

C. Funding can be transferred between “Middle Mile” Projects
(Exhibit J-1) and “Last Mile” Projects (Exhibits J-2) with
approval of Administrative Oversight and confirmation from
NNDOJ that the funding is only used for Expenditure Categories
5.19 and/or 5.21.

D. At least ten million dollars ($10,000,000) of the NNFRF
allocations for the “Middle Mile” and “Last Mile” Broadband
Expenditure Plans shall be devoted to projects supporting the
Navajo Nation’s portion of Highway 191 included in Arizona'’s
Smart Highway Corridor Initiative. See NABIAP-21-20.

E. The NNFRF Broadband Office is authorized to execute these
Broadband Projects directly, or through the use of qualified
contractors and sub-recipients procured though an open
competitive process consistent with Navajo procurement laws
and regulations.

F. The Office of the President and Vice-President shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications and contract deliverables.

G. If a permanent Broadband Office is established outside of the
NNFRF Office through formal adoption of the necessary Plan of
Operation, all funding and responsibilities allocated herein
to the NNFRF Broadband Office shall be immediately transferred
to the permanent Broadband Office.

SECTION NINE. APPROVAL OF HOME ELECTRICITY CONNECTION AND ELECTRIC
CAPACITY PROJECTS EXPENDITURE PLAN

A. The Navajo Nation hereby approves and adopts the Navajo Nation

Fiscal Recovery Fund Home Electricity Connection and Electric
Capacity Projects Expenditure Plan set forth in Exhibit K.
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The Navajo Nation hereby approves total funding for the NNFRF
Home Electricity Connection and Electric Capacity Projects
Expenditure Plan from the Navajo Nation Fiscal Recovery Fund
in the total amount of ninety-six million four hundred thousand
dollars ($96,400,000) as follows:

1. Ninety-six million four hundred thousand dollars
($96,400,000) to the Division of Community Development for
Connecting Homes to Electricity Projects as Housing
Support: Other Housing Assistance (Expenditure Category
2.18), as set forth in Exhibit K, with administrative
oversight by the NNFRF Office and legislative oversight by
the Resources and Development Committee.

The Division of Community Development is authorized to execute
these Home Electricity Connection and Electric Capacity
Projects directly, or through use of contractors and sub-
recipients. The Division of Community Development shall
exercise administrative oversight over construction contracts
and subawards to sub-recipients and shall ensure that costs
are incurred only for FRF-eligible purposes, and that projects
are completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION TEN. APPROVAL OF HOUSING PROJECTS AND MANUFACTURED HOUSING
FACILITIES EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Housing Projects and Manufactured Housing
Facilities Expenditure Plan that includes Housing, Veterans
Housing, Housing Manufacturing Facilities, and Housing for the
Former Bennett Freeze Area and Navajo Partitioned Lands
Projects, as set forth in Exhibits L. and L~-1 through L-4.

The Navajo Nation hereby approves total funding for the NNFRF
Housing Projects and Manufactured Housing Facilities
Expenditure Plan from the Navajo Nation Fiscal Recovery Fund
in the total amount of one hundred forty-five million five
hundred fifty thousand dollars ($145,550,000) as follows:

1. Fifty million dollars ($50,000,000) to the Community
Housing and Infrastructure Department (“CHID”) for New
Housing Projects, as Long-Term Housing Security: Services
for Unhoused Persons (Expenditure Category 2.15), as set
forth in Exhibit L-1, with administrative oversight by the
Division of Community Development and legislative
oversight by the Resources and Development Committee.
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2. Fifty million dollars ($50,000,000) to the Navajo Nation
Veterans Administration Veterans Housing Program for New
Housing Projects, as Long-Term Housing Security: Services
for Unhoused Persons (Expenditure Category 2.16) as set
forth in Exhibit L-2, with administrative oversight by the
Navajo Nation Veterans Administration and legislative
oversight by the Health, Education and Human Services
Committee.

3. Thirty million dollars ($30,000,000) to the Community
Housing and Infrastructure Department (“CHID”) for the
design and construction of up to three (3) Regional Housing
Manufacturing Facilities with locations in Tuba City,
Sanders, Chinle, Shiprock, or Gallup areas, as Long-Term
Housing Security: Affordable Housing (Expenditure Category
2.15), as set forth in Exhibit L-3, with administrative
oversight by the Division of Community Development and
legislative oversight by the Resources and Development
Committee.

4. Fifteen million five hundred fifty thousand dollars
($15,550,000) to the Navajo Hopi Land Commission Office
for Housing for the Former Bennett Freeze Area and Navajo
Partitioned Lands to purchase modular homes for people
within the twenty-three (23) impacted Chapters and for
planning of a manufactured housing plant in Nahata Dziil
Chapter, as Long-Term Housing Security: Affordable Housing
(Expenditure Category 2.15), as set forth in Exhibit L-4,
with administrative oversight by the Division of Community
Development and legislative oversight by the Resources and
Development Committee.

The Housing Projects assigned to CHID, the Veterans Housing
Program, and Navajo Hopi Land Commission Office are need-based.

The eligibility criteria for receiving services under the
Housing Projects assigned to CHID shall be approved by the
Resources and Development Committee by resolution and shall
include equal distribution by Delegate Region.

The eligibility criteria for receiving services under the
Veterans Housing Projects Expenditure Plan assigned to the
Veterans Housing Program shall be approved by the Health,
Education and Human Services Committee through resolution.

The eligibility criteria for receiving services under the

Housing for the Former Bennett Freeze Area and Navajo
Partitioned Lands Expenditure Plan assigned to the Navajo Hopi
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Land Commission Office shall be approved by the Navajo-Hopi
Land Commission through resolution.

G. To the fullest extent possible, all new housing shall be
accessible to persons with physical disabilities and shall meet
the standards and specifications within the Americans with
Disabilities Act.

SECTION ELEVEN. APPROVAL OF THE BATHROOM ADDITIONS EXPENDITURE
PLAN

A. The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Bathroom Additions Expenditure Plan set
forth in Exhibits M and M-1.

B. The Navajo Nation hereby approves total funding for the NNFRF
Bathroom Additions Expenditure Plan from the Navajo Nation
Fiscal Recovery Fund in the total amount of one hundred fifty
million dollars ($150,000,000) to be allocated as follows:

1. One hundred fifty million dollars ($150,000,000) to the
Division of Community Development for Bathroom Additions,
as Other Public Health Services (Expenditure Category
1.14), as set forth in Exhibit M-1l, with administrative
oversight by the Navajo Nation Fiscal Recovery Funds Office
and legislative oversight by the Resources and Development
Committee.

2. The allocation to the Division of Community shall be
further allocated in the amount of six million two hundred
fifty thousand dollars ($6,250,000) per Delegate Region as
set forth in Exhibit M,

C. The Bathroom Additions Expenditure Plan is need-based. The
application process and criteria are included in Exhibit M-1.

D. The Division of Community Development is authorized to execute
these Bathroom Additions Projects directly, or through the use
of contractors and sub-recipients. The Division of Community
Development shall exercise administrative oversight over
construction contracts and subawards to sub-recipients and
shall ensure that costs are incurred only for FRF-eligible
purposes, and that projects are completed on schedule, within
the authorized budgets, and according to project
specifications.

SECTION TWELVE. ADMINISTRATION OF NAVAJO NATION FISCAL RECOVERY
FUND EXPENDITURE PLANS
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All entities receiving Navajo Nation Fiscal Recovery Funds,
whether through an immediate allocation under Resolution CJY-
41-21 or subsequently approved NNFRF Expenditure Plan, shall
comply with all Navajo Nation 1laws, policies, regulations,
rules, and procedures, specifically including, but not limited
to, those governing the NNFRF and the expenditure of such
funds, and any additional terms set forth in a grant, sub-
recipient, or similar agreement.

Fiscal Recovery Fund costs must be incurred by December 31,
2024, meaning that the Navajo Nation must obligate FRF funds
by that date. Treasury guidance provides that "incurred" shall
have the same meaning given to "financial obligation" under
the Uniform Guidance at 2 CFR 200.1: “Financial obligations,
when referencing a recipient's or sub-recipient's use of funds
under a Federal award, means orders placed for property and
services, contracts and sub-awards made, and similar
transactions that require payment.”

1. For internal Navajo Nation purposes, the terms “obligated”
and ‘“encumbered” are defined in Resolution BFS-31-21,
Section Three on page 3 of Exhibits 1 through 5. BFS-31-21
provides that, "“‘Obligated’ means that an order has been
placed for the delivery of goods or property, or the
performance of services, that will be paid for with Fiscal
Recovery Funds; that a contract or subcontract has been
executed promising payment with Fiscal Recovery Funds; or
that a similar transaction has occurred requiring payment
of Fiscal Recovery Funds. For internal Navajo Nation
purposes, funds are obligated or encumbered upon completion
of 00C’s review and approval of contracts and purchase
requisitions, and OOC’s recording of an encumbrance in the
FMIS, not upon execution of a contract.”

2. Any NNFRF funds not obligated and encumbered by the end of
the third quarter of Fiscal Year 2024 shall be reported to
the Naabik’iyati’ Committee and are subject to reversion
to the NNFRF by resolution of the Naabik’iyati’ Committee.
Reverted NNFRF funds will then be available for
reallocation to other NNFRF Expenditure Plans pursuant to
resolution(s) of the Navajo Nation Council enacted pursuant
to 2 N.N.C. § 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11),
and (12).

Projects and/or services funded with Navajo Nation Fiscal
Recovery Funds must be completed and all NNFRF funds fully
spent by June 30, 2026, unless an earlier date is determined
through resolution of the Navajo Nation Council.
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After approval pursuant to 2 N.N.C. § 164(A)(17) and 2 N.N.C.
§§ 1005(C) (10), (11), and (12), Navajo Nation Fiscal Recovery
Fund Expenditure Plan funds shall be available for use by a
funding recipient that is a branch, division, department, or
other unit of the Navajo Nation central government as soon as
a detailed budget has been administratively approved and the
Office of Management and Budget has entered such budget into
the Financial Management Information System (FMIS).

The Office of the Controller shall release Navajo Nation Fiscal
Recovery Fund Expenditure Plan funds to a funding recipient
that is external to the Navajo Nation central government,
including LGA-Certified chapters, Navajo Nation owned
entities, and other external entities, pursuant to the fund
distribution schedule recommended by the Navajo Nation
government entity with administrative oversight and approved
by the Office of the Controller and included in a fully
executed sub-recipient, or similar agreement deemed legally
sufficient by the Navajo Nation Department of Justice.

Awarded Navajo Nation Fiscal Recovery Funds shall only be
obligated and expended on projects and/or services, including
need-based projects and services, that were included as an
immediate allocation under Resolution CJY-41-21 or are
included in a NNFRF Expenditure Plan approved and adopted by
a Navajo Nation Council Resolution enacted pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

All proposed modifications to an approved NNFRF Expenditure
Plan or an approved NNFRF Expenditure Plan budget shall comply
with section 8 of Exhibits 1 through 5 of Resolution BFS-31-
21.

1. Any increase in funding for an approved NNFRF Expenditure
Plan shall require approval by Navajo Nation Council
Resolution enacted pursuant to 2 N.N.C. § 164(A) (17) and
2 N.N.C. §§ 1005(C)(10), (11), and (12), wunless such
increase in funding is due to an administratively approved
budget transfer from the Construction Contingencies
Expenditure Plan.

a. Proposed modifications of Expenditure Plans shall be
submitted to the Navajo Nation Department of Justice
(“"NNDOJ”) for an eligibility determination review to
ensure the proposed modification will be an eligible
use of FRF.

b. Modifications that change the purpose and intent of the
Expenditure Plan or projects and services within the
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approved Expenditure Plan or that substantially change
the scope of work of the Expenditure Plan shall require
approval by the Navajo Nation Council.

c. As set forth in Resolution BFS-31-21, NNDOJ shall make
the determination whether Navajo Nation Council
approval of the modification is required.

d. After NNDOJ has reviewed the request for a modification
of an approved Expenditure Plan and determined that
legislative approval is not needed, or after the
modification is approved by a Navajo Nation Council
resolution enacted pursuant to 2 N.N.C. § 164(A) (17)
and 2 N.N.C. §§ 1005(C)(10), (11), and (12), the
Administrative Oversight entity acting on behalf of the
Funding Recipient shall submit a budget revision
request to Office of Management & Budget (“OMB”), if
needed. The Budget Instruction Manual provisions
regarding budget revision requests shall apply.

Awarded Navajo Nation Fiscal Recovery Funds, including cost
savings, may be administratively moved between projects and/or
services included within the same Expenditure Plan, as long as
such projects or services share the same Treasury Expenditure
Category for reporting purposes. NNDOJ shall verify that the
projects and/or services share the same Expenditure Category
before any NNFRF funding is moved between projects and/ox
services.

Awarded Navajo Nation Fiscal Recovery Funds, including cost
savings, cannot be moved between Expenditure Plans without
approval by a Navajo Nation Council Resolution enacted pursuant
to 2 N.N.C. § 164(A)(17) and 2 N.N.C. §§ 1005(C) (10), (11),
and (12), unless such movement of funds is due to an
administratively approved budget transfer from the
Construction Contingencies Expenditure Plan to other NNFRF
expenditure plans experiencing cost overruns due to
construction contingencies.

Approved Expenditure Plans for need-based projects and
services, such as Bathroom Addition or Home Electricity
Connection projects, may be administratively modified without
Navajo Nation Council action as long as the total funding
awarded for the Expenditure Plan is not increased and the new
project or service is within the same Expenditure Category.

To add projects or services to an approved Expenditure Plan

when such projects and/or services are not need-based projects
or services, shall require a NNDOJ initial eligibility
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determination pursuant to Resolution BFS-31-21 and the
addition must be approved through resolution by the Standing
Committee(s) having oversight over the Expenditure Plan and
the Budget and Finance Committee.

1. If the new project and/or service increases the total
funding awarded for the Expenditure Plan or does not share
the same Expenditure Category as the Expenditure Plan,
Resolution BFS-31-21 must be fully complied with and the
addition can only be added through Navajo Nation Council
resolution enacted pursuant to 2 N.N.C. § 164(Aa){(17) and
2 N.N.C. §§ 1005(C) (10), (11), and (12).

The Emergency Procurement provisions set forth in Resolution
CJY-41-21, Section Ten, shall apply to all NNFRF Expenditure
Plans enacted herein, as well as to the federal American Rescue
Plan Act (“ARPA”) and all Fiscal Recovery Fund procurements by
the Navajo Nation, including its LGA-Certified Chapters, and
Navajo Nation-owned entities.

Navajo Nation programs and offices receiving NNFRF allocations
in Resolution CJY-41-21 for central support and/or regulatory
services shall use such funding to develop the legal,
financial, organizational, managerial, administrative,
regulatory, and reporting framework necessary to support the
expeditious completion of NNFRF funded projects and the
provision of NNFRF funded services, and may also use such
funding to administer projects that are funded from non-FRF
sources provided that NNDOJ determines that all proposed
expenditures of NNFRF administration funding are allowable
under the Treasury Guidance.

The Office of the Auditor General’s Plan of Operation at 12
N.N.C. § 9 provides for withholding certain funds from
sanctioned chapters, divisions, and programs. Under 12 N.N.C.
§ 9(B), following the Budget and Finance Committee’s approval
of sanctions, OOC shall cause 10% of “monies payable from any
Governmental Fund of the Navajo Nation as defined at 12 N.N.C.
section 810” of the Appropriations Act. The Navajo Nation
hereby determines that Navajo Nation Fiscal Recovery Funds are
not a “Governmental Fund” for purposes of sanctions, and
therefore direct allocations of NNFRF to sanctioned chapters,
divisions, and programs are not subject to withholding.

All entities receiving Navajo Nation Fiscal Recovery Funds
shall follow and apply Generally Accepted Accounting
Principles (GAAP), as established by the Governmental
Accounting Standards Board (GASB) for governmental entities
and by the Financial Accounting Standards Board (FASB) for
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public and private companies and non-profits, in reporting,
recording, and accounting for such Funds.

Fraud, misuse of funds, violation of applicable Navajo Nation
or federal laws and regulations, non-compliance with FRF
agreements governing dgrants or sub-awards, and false
statements or claims by any individual or entity receiving or
administering Navajo Nation Fiscal Recovery Funds may result
in administrative, civil, or criminal sanctions and penalties,
debarment and suspension, ineligibility for future Navajo
Nation awards or business opportunities, and the Navajo Nation
may pursue any other legal action or remedy available by law.

SECTION THIRTEEN. APPROVING FUTURE ALLOCATION OF UNALLOCATED
NAVAJO NATION FISCAL RECOVERY FUNDS TO THE CONSTRUCTION
CONTINGENCIES EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Construction Contingencies Expenditure
Plan set forth in Exhibit N.

The Navajo Nation hereby approves total funding for the NNFRF
Construction Contingencies Expenditure Plan from the Navajo
Nation Fiscal Recovery Fund in the total amount of five hundred
dollars ($500) to establish a contingency fund for NNFRF
construction projects:

1. Five hundred dollars ($500) to the Fiscal Recovery Fund
Office for the Construction Contingencies Expenditure
Plan, as Revenue Replacement: Provision of Government
Services (Expenditure Category 6.1), as set forth in
Exhibit N, with administrative oversight by the Office of
the President and Vice President and legislative oversight
by the Resources and Development Committee.

The purpose of the NNFRF Construction Contingencies
Expenditure Plan is to use available, i.e., unallocated,
unencumbered, cost savings, etc., funds from other NNFRF
expenditure plans to fund the costs of construction
contingencies on NNFRF-funded construction projects.

Additional funds may be needed in the future for construction
contingencies related to the inflationary costs of labor and
building materials. The Navajo Nation may determine it is
necessary and appropriate to allocate Navajo Nation funds from
the Sihasin Fund or the General Fund to pay the costs of
construction contingencies on NNFRF-funded construction
projects.
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Notwithstanding procedures for budget transfers in the Budget
Instructions Manual and the modification process established
in BFC-31-21, the transfer of funds from the NNFRF Construction
Contingencies Expenditure Plan business unit to other NNFRF
expenditure plans business units shall be handled
administratively and shall not require a resolution of the
Navajo Nation Council or a Standing Committee.

The Office of the President and Vice President, NNFRF Office,
Office of Management and Budget, and Office of the Controller,
with advice from the Department of Justice, shall develop a
streamlined administrative process for approving requests for
funding from the NNFRF Construction Contingencies Expenditure
Plan, and to process budget transfers.

All NNFRF funds that have not been allocated to an NNFRF
Expenditure Plan through a Navajo Nation Council Resolution
enacted pursuant to Resolution CJY-41-21 by the end of the
second quarter of Fiscal Year 2024 may be allocated to the
NNFRF Construction Contingencies Expenditure Plan through
Navajo Nation Council Resolution enacted pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

All NNFRF funds that have been allocated to an NNFRF
expenditure plan through a Navajo Nation Council Resolution
enacted pursuant to Resolution CJY-41-21, but that have not
been obligated and encumbered by 5:00 p.m. on June 30, 2024,
shall automatically revert to the NNFRF and shall be
reallocated to the NNFRF Construction Contingencies
Expenditure Plan or other NNFRF expenditure plans through
Navajo Nation Council Resolution enacted pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

All obligated and encumbered NNFRF funds that have not been
expended by the Navajo Nation and its sub-recipients by 5:00
p.m. on June 30, 2026, shall automatically revert to the NNFRF
and shall be reallocated to the NNFRF Construction
Contingencies Expenditure Plan or other NNFRF expenditure
plans through Navajo Nation Council Resolution enacted
pursuant to 2 N.N.C. § 164(A) (17) and 2 N.N.C. §§ 1005(C) (10),
(11), and (12).

Funding allocated to the Chapter Assistance Expenditure Plan
that is not obligated and encumbered by DCD and/or the LGA-
Certified Chapters by November 20, 2024 shall be automatically
reallocated to the Construction Contingencies Expenditure
Plan. Such reallocation shall not require a resolution by the
Navajo Nation Council enacted pursuant to 2 N.N.C. § 164 (A) (17)
and 2 N.N.C. §§ 1005(C) (10), (11), and (12}.
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Funding allocated to the Chapter Assistance Expenditure Plan
that is not expended by DCD and/or the LGA-Certified Chapters
by November 20, 2026 shall be automatically reallocated to the
Construction Contingencies Expenditure Plan and such
reallocation shall not require a resolution by the Navajo
Nation Council enacted pursuant to 2 N.N.C. § 164 (A)(17) and
2 N.N.C. §§ 1005(C) (10), (11), and (12).

The Division of Community Development, sub-recipient LGA-
Certified Chapters, the Office of the Controller, and the
Office of Management and Budget shall cooperate to ensure that
such funds from the Chapter Assistance Expenditure Plan are
automatically reallocated to the Construction Contingencies
Expenditure Plan.

The requirement in CJY-41-21, Section Three (F), to establish
a contingency reserve for NNFRF construction projects shall
first be satisfied by the Construction Contingencies
Expenditure Plan. If a contingency(s) cannot be funded through
the Construction Contingencies Expenditure Plan, the
contingency(s) shall be implemented on a case-by-case basis
through resolution(s) approved by the Navajo Nation Council
and enacted pursuant to 2 N.N.C. § 164(A)(17) and 2 N.N.C. §§
1005(C) (10), (11), and (12).

SECTION FOURTEEN. REALLOCATION OF SURPLUS FUNDS PREVIOUSLY
ALLOCATED UNDER SECTION 7 OF CJY-41-21

A.

Section 7 of Resolution CJY-41-21 allocated ten percent (10%)
of the Fiscal Recovery Funds received by the Navajo Nation to
fund administrative costs of central support service and
regulatory offices. The Office of the President and Vice-
President was responsible for apportioning ninety percent
(90%) of the ten percent (10%). The Speaker of the Navajo
Nation Council, after consultation with the Naabik’iyati’
Committee, 1is responsible apportioning the remaining ten
percent (10%).

Section 7, Paragraph F, of Resolution CY-41-21 provides that
any funding unspent or unencumbered at the end of the second
quarter of Fiscal Year 2024 shall be reallocated to the NNFRF
and be available for allocation to other NNFRF projects and
services.

The Office of the President and the Vice-President has

determined that forty-two million one hundred fifty-one
thousand five hundred and thirty-one dollars ($42,151,531)
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should be reallocated to the NNFRF and be available for
allocation to other NNFRF expenditure plans.

The Speaker of the Navajo Nation Council has determined that
five million ($5,000,000) should be reallocated to the NNFRF
and be available for allocation to other NNFRF expenditure
plans.

SECTION FIFTEEN. REPORTING

A,

All entities receiving Navajo Nation Fiscal Recovery Funds
shall keep and maintain accurate and complete financial data
and records sufficient to demonstrate that the Fiscal Recovery
Funds appropriated to the Navajo Nation have been used by the
reporting entity in accordance with the provisions of ARPA and
timely relay such reports and records to the Administrative
Oversight entity, Office of the Controller, Office of
Management and Budget, NNFRF Office, and legislative oversight
as directed in the grant or sub-recipient agreements if any,
and when requested. Such reports and records shall be
maintained for at least seven (7) years after the project
and/or service has been completed. The Office of the Controller
shall be responsible for compiling and providing any and all
records and financial reports required by the U.S. Treasury.

All entities receiving Navajo Nation Fiscal Recovery Funds
through an approved Expenditure Plan shall report the status
of their NNFRF allocations to their respective 1legislative
oversight committees at the end of each Fiscal Year quarter.
The entity with administrative oversight over the Expenditure
Plan shall review the quarterly report prior to its
presentation and shall participate in the presentation to the
oversight committee(s).

The Executive Director of the NNFRF Office, with the assistance
of the Office of the Controller and Office of Management and
Budget, shall report the status of all allocated Navajo Nation
Fiscal Recovery Funds and NNFRF Expenditure Plans to the Budget
and Finance Committee and Naabik’iyati’ Committee at the end
of each Fiscal Year quarter.

SECTION SIXTEEN. EFFECTIVE DATE

This legislation shall be effective upon its approval pursuant to
2 N.N.C. § 221(B), 2 N.N.C. § 164(a)(17), and 2 N.N.C. S§S§
1005(C) (10), (11), and (12).
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SECTION SEVENTEEN. AMENDMENTS

Amendments to this legislation shall only be adopted by a two-
thirds (2/3) vote of all members of the Navajo Nation Council and
approval of the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

SECTION EIGHTEEN. SAVING CLAUSE

If any provision of this legislation is determined invalid by the
Navajo Nation Supreme Court, or by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme Court, those provisions
of this legislation not determined invalid shall remain the law of
the Navajo Nation.

SECTION NINETEEN. DIRECTIVES

A. All Navajo Nation government programs, offices, and divisions,
as well as Navajo Nation-owned entities, specifically
including those programs, offices, divisions, and Navajo
Nation-owned entities receiving Navajo Nation Fiscal Recovery
Funds, shall prioritize the implementation and completion of
NNFRF projects and/or services.

B. Navajo Nation regulatory offices participating in the One Stop
Shop shall assess federal and state requirements, procedures,
and processing times that pose challenges to the rapid
implementation of NNFRF Expenditure Plans. Within thirty (30)
days following the enactment of this legislation, the One Stop
Shop shall submit written recommendations to the Office of the
President and Vice President and the Office of the Speaker
regarding how the Nation can work with its federal and state
partners to address these external challenges.

C. ©Navajo Nation regulatory offices participating in the One Stop
Shop, and central support service offices such as the Fiscal
Recovery Funds Office, Office of the Controller, Office of
Management and Budget, and NNDOJ, shall assess the internal
Navajo Nation structural and procedural issues that pose
challenges to the rapid implementation of NNFRF Expenditure
Plans. These Executive Branch divisions, departments, and
offices shall develop strategic responses to increase
government efficiency and recommend enhanced and streamlined
Executive Branch procedures to expedite NNFRF projects.

D. Within ten (10) days after the enactment of this legislation,
the Navajo Nation Department of Justice shall inform Delegates,
Chapters, and the Division of Community Development, in
writing, whether septic tank cleaning is an eligible FRF
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expenditure and whether septic tank clean outs can be included
in Delegate Region Project Flans.

CERTIFICATION
I hereby certify that the foregcing resolution was duly considered
by the 24°%h Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a guorum was presenl and

that the same was passed by a vote of 20 in Favor, and 02 Opposed,
on this 30" day of June 2022.

U USSR - o

24th Navajo Nation Ceouncil

" DATE

Motion: Honorable FEdmund Yazzie
Second: Hgnorable Wilson Stewart, Jr.

Speaker Seth Damon nct voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation, pursuant to

2 . § 1005 __(C) (10), on this
day of r 20248.

y X, .ﬁ_r ¢ ?’ 2

Jonathan Ne=®® Presid&nt

Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11), on this day
of , 2022 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

3. I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2022,

Jonathan Nez, President
Navajo Nation
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OMB Approved No. 1505-0271
Expiration Date: 11/30/2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

Recipient name and address: DUNS Number: 609001702

The Navajo Nation Taxpayer Identification Number: 860092335
PO Box 7440 Assistance Listing Number and Title: 21.027
Window Rock, Arizona 86515-7440

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the American Rescue Plan Act, Pub. L.
No. 117-2 (March 11, 2021) authorizes the Department of the Treasury (Treasury) to make payments to certain recipients from the
Coronavirus State Fiscal Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipients hereby agrees, as a condition to receiving such payment from Treasury, agrees to the terms attached hereto,

Recipient:

Authorized Representative Signature (above)

Authorized Representative Name: Jonathan Nez
Authorized Representative Title: President
Date Signed:
U.S. Department of the Treasury:
4:-;7 .
/ e =
Authorized Representative Signature (above)
Authorized Representative Name: Jacob Leibentuft
Authorized Representative Title: Chief Recovery Officer, Office of Recovery Programs
Date Signed: May 27, 2021

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with this collection of
information is 15 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions for reducing this burden shou!d be directed
to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 Peansylvania Ave., N.W., Weshington, D.C. 20220. DO NOT send the
form to this address, An agency may not conduct or sponsor, end a person is not required to respend to, a collection of information unless it displays a valid
contro) number assigned by OMB.



U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

L. Use of Funds,

a. Recipient understands and agrees that the funds disbursed under this award may only be used in compliance with sections
602(c) and 603(c) of the Social Security Act (the Act) and Treasury’s regulations implementing that section and guidance.

b. Recipient will determine prior to engaging in any project using this assistance that it has the institutional, managerial, and
financial capability to ensure proper planning, management, and completion of such project.

2. Period of Performance. The period of performance for this award begins on the date hereof and ends on December 31, 2026. As
set forth in Treasury’s implementing regulations, Recipient may use award funds to cover eligible costs incurred during the period
that begins on March 3, 2021 and ends on December 31, 2024.

3. Reporting, Recipient agrees to comply with any reporting obligations established by Treasury, as it relates to this award,
4. Maintenance of and Access to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compliance with sections 602(c) and
603(c), Treasury’s regulations implementing those sections, and guidance regarding the eligible uses of funds.

b. The Treasury Office of Inspector General and the Government Accountability Office, or their authorized representatives,
shall have the right of access to records (electronic and otherwise) of Recipient in order to conduct audits or other
investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after all funds have been expended or returned to
Treasury, whichever is later.

5. Pre-award Costs, Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award.

6. Administrative Costs, Recipient may use funds provided under this award to cover both direct and indirect costs.

1. Cost Sharing, Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest, Recipient understands and agrees it must maintain a conflict of interest policy consistent with 2 C.F.R. §
200.318(c) and that such conflict of interest policy is applicable to each activity funded under this award. Recipient and

subrecipients must disclose in writing to Treasury or the pass-through entity, as appropriate, any potential conflict of interest
affecting the awarded funds in accordance with 2 C.F.R. § 200.112.

a. Recipient agrees to comply with the requirements of sections 602 and 603 of the Act, regulations adopted by Treasury
pursuant to sections 602(f) and 603(f) of the Act, and guidance issued by Treasury regarding the foregoing. Recipient also
agrees to comply with all other applicable federal statutes, regulations, and executive orders, and Recipient shall provide for
such compliance by other parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part
200, other then such provisions as Treasury may determine are inapplicable to this Award and subject to such
exceptions as may be otherwise provided by Treasury. Subpart F — Audit Requirements of the Uniform Guidance,
implementing the Single Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the award term
set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the award term
set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocuremeat), 2C.F.R. Part
180, including the requirement to include a term or condition in all lower tier covered transactions (contracts and
subconu'ac!sdscnbed in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury’s

implementing regulation at 31 C.F.R. Part 19.



v. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part 200,
Appendix XII to Part 200 is hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
vii. New Restrictions on Lobbying, 31 CF.R. Part 21.

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and
implementing regulations.

ix. Generally applicable federal environmental laws and regulations.
c. Statutes and regulations prohibiting discrimination applicable to this award, include, without limitation, the following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing regulations at 31
C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

ii. The Fair Housmg Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits
discrimination in housing on the basis of race, color, religion, national origin, sex, familiel status, or disability;

ili. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the
basis of disability under any program or activity receiving federal financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s implementing
regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities
receiving federal financial assistance; and

v. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits
discrimination on the basis of disability under programs, activities, and services provided or made available by state
and local governments or instrumentalities or agencies thereto.

10, Remedial Actions, In the event of Recipient's noncompliance with sections 602 and 603 of the Act, other applicable laws,
Treasury's implementing regulations, guidance, or any reporting or other program requirements, Treasury may impose additional
conditions on the receipt of a subsequent tranche of future award funds, if any, or take other available remedies as set forth in 2
C.F.R. § 200.339. In the case of a violation of sections 602(c) or 603(c) of the Act regarding the use of finds, previous payments
shall be subject to recoupment as provided in sections 602(¢) and 603(e) of the Act.

11, Hatch Act, Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C. §§ 1501-1508 and
7324-7328), which limit certain potitical activities of State or local government employees whose principal employment is in
connection with an activity financed in whole or in part by this federal assistance.

12, False Statements, Reclpxent understands that making false statements or claims in connection with this award is a violation of
federal law and may result in criminal, cml. or administrative sanctions, including fines, imprisonment, civil damages and
penalties, debarment from participating in federal awards or contracts, and/or any other remedy available by law.

13, Publications, Any publications produced with funds from this award must display the following language: “This project [is
being] [was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to The Navajo Nation by the
U.S. Department of the Treasury.”

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally determined to be authorized to retain
under the terms of this award; (2) that are determined by the Treasury Office of Inspector General to have been misused; or
(3) that are determined by Treasury to be subject to a repayment obligation pursuant to sections 602(e) and 603(e) of the
Act and have not been repaid by Recipient shall constitute a debt to the federal govemment.

b. Any debts determined to be owed the federal government must be paid promptly by Recipient. A debt is delinquent if it has
not been paid by the date specified in Treasury’s initial written demand for payment, unless other satisfactory arrangements
have been made or if the Recipient knowingly or improperly retains funds that are a debt as defined in paragraph 14(a).
Treasury will take any actions available to it to collect such a debt.



15, Disclai

a. The United States expressly disclaims any and all responslblllty or lisbility to Recipient or third persons for the actions of
Recipient or third persons resulting in death, bodily injury, property damages, or any other losses resulting in any way from
the performance of this award or any other losses resulting in any way from the performance of this award or any contract,
or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency relationship between the United States
and Recipient.
16.P ions for Whistleh!

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise discriminate against an employee
in reprisal for disclosing to any of the list of persons or entities provided below, information that the employee reasonably
believes is evidence of gross mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of
authority relating to a federal contract or grant, a substantial and specific danger to public health or safety, or a violation of
law, rule, or regulation related to a federal contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement agency;
vi. A court or grand jury; or

vii. A management official or other employee of Recipient, contractor, or subcontractor who has the responsibility to
investigate, discover, or address misconduct.

¢. Recipient shall inform its employees in writing of the rights and remedies provided under this section, in the predominant
native language of the workforce.

ging Seat B - el States, Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Recipient
should eneomge its eontmctors to adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.

8. Reduci ing While Driving, Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Recipient should
encourage us employew, subrecipmts, and contractors to adopt and enforce policies that ban text messaging while driving, and
Recipient should establish workplace safety policies to decrease accidents caused by distracted drivers.







personal property is provided, this assurance obligates the Recipient for the period during which it retains ownership or
possession of the property;

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the Treasury of the
aforementioned obligations. Enforcement may include investigation, arbitration, mediation, litigation, and monitoring of
any settlement agreements that may result from these actions. That is, the Recipient shall comply with information requests,
on-site compliance reviews, and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of discrimination on
the grounds of race, color, or national origin, and limited English proficiency covered by Title VI of the Civil Rights Act of
1964 and implementing regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome. Recipient also must inform the Department of the Treasury if
Recipient has received no complaints under Title VI..

9. Recipient must provide documentation of an administrative agency's or court’s findings of non-compliance of Title VI and
efforts to address the non-compliance, including any voluntary compliance or other agreements between the Recipient and
the administrative agency that made the finding. If the Recipient settles a case or matter alleging such discrimination, the
Recipient must provide documentation of the settlement. If Recipient has not been the subject of any court or administrative
agency finding of discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for ensuring that
sub-recipients also comply with Title V1 and other applicable authorities covered in this document State agencies that make
sub-awards must have in place standard grant assurances and review procedures to demonstrate that that they are effectively
monitoring the civil rights compliance of sub-recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances document
and nothing in this document alters or limits the federal enforcement measures that the United States may take in order to
address violations of this document or applicable federal law. '

Under penalty of perjury, the undersigned official(s) certifies that he/she has read and understood its obligations as
herein described, that any information submitted in conjunction with this assurance document is accurate and complete, and
that the Recipient is in compliance with the aforementioned nondiscrimination requirements.

Recipient Date

Signature of Authorized Official:

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with this collection of
information is 15 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions for reducing this burden should be directed
to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the
form to this address. An agency may not condust or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid
control number assigned by OMB.













































There are three types of reporting requirements for the SLFRF program. The report requirements are
approved and documented under OMB PRA number - OMB # 1505-0271.

» Intarim Rannrt Prrvide injtial overview of status and uses of funding. This is a one-time report.

s Project and Expenditure Report: Report on projects funded, expenrdihirae and rantrante ang
subawards equal to or greater than $50,000, and other information.

¢ Recovery Plan Performance Report: The Recovery Plan Performance Report (the "Recovery
Plan”) will provide information on the projects that large recipients are undertaking with program
funding and how they plan to ensure program cutcomes are achieved in an effective, efficient,
and equitable manner. It will include key performance indicators identified by the recipient and
some mandatory indicators identified by Treasury. The Rarnvan: Plan will ha nnctad on the
website of the recipient as well as provided to Treasury.

The reporting threshold is based on the total award amount allocated by Treasury under the SLFRF
program, not the funds received by the recipient as of the time of reporting.

States and territories are also required to submit information on their distributions to NEUs. Please
refer to Section D for additional details.
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(o) CudLauun Assisidrice. viner - Ew 15 £..3 7, GOlecied unaer winer
Economic Impact
3.6 Healthy Childhood Environments: Child Care** | EC is 2.11
3.7 Healthy Childhocod Environments: Home ECis2.12
Visiting**
3.8 Healthy Childhood Environments: Services to ECis2.13
Foster Youth or Families Involved in Child
Welfare System**
3.9 Healthy Childhcod Environments: Other* EC is 2.37, collected under Other
Economic Impact
3.10 Housing Support: Affordable Housing** ECis 2,15
3.11 Housing Support; Services for Unhoused ECis 2,16
Persons™*
3.12 Housing Support: Other Housing Assistance** | EC is 2.18
3.13 Social Determinants of Health: Other™» EC is 2.37, collected under Other
Economic Impact
3.14 Social Determinants of Health: Community ECis2.19
Health Workers or Benefits Navigators*»
3.15 Social Determinants of Health: Lead ECis 2.20
Remediation*
3.16 Social Determinants of Health: Community ECis 1.11

g —

Effective- S_er;/ice Delivéry

7.3

Transfers to Other Units of Government

ECis 7.2

74

Transfers to Non-entitlement Units (States and
territories only)

To be separately reperted as part of
NEW/Non-UGLG module. Refer to Part 2
Section D.
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Appendix 3: Expenditure Categories aligned with the Interim Final Rule

1.1 LUV L= 19 vdooidLornn -

1.2 COVID-19 Testing *

1.3 COVID-19 Contact Tracing

1.4 Prevention in Congregate Settings (Nursing Homes, Prisons/Jails, Dense Work Sites,
Schools, efc.)*

1.5 Personal Protective Equipment

1.6 Medical Expenses {including Alternative Care Facilities)

1.7  Capital Investments or Physical Plant Changes to Public Facilities that respond to the
COVID-19 public health emergency

1.8  Other COVID-19 Public Health Expenses (including Communications, Enforcement,
Isolation/Quarantine)

1.9 Payroll Costs for Public Health, Safety, and Other Public Sector Staff Responding to
COvID-19

1.10 Mental Health Services*

1.11 Substance Use Services*

£, 1 TUUDSIH VU AD3DLalive. | UUY Fivyianmm

2.2 Household Assistance: Rent, Mortgage, and Utility Aid* »

2.3 Household Assistance: Cash Transfers*

2.4 Household Assistance: Internet Access Programs™ *

2.5 Household Assistance; Eviction Prevention* #

2.6 Unemployment Benefits or Cash Assistance to Unemployed Workers*

2.7 Job Training Assistance {e.g., Sectoral job-training, Subsidized Employment,
Employment Supports or Incentives)* »

2.8 Contributions to Ul Trust Funds

2.8 Small Business Economic Assistance (General)* 4

2.10 Aid to Nonprofit Organizations®

211 Aid to Tourism, Travel, or Hospitality

2.12 Aid to Other Impacted Industries

2.13 Other Economic Support*

[V Ry | CUuLElun Assisidilive. Cdlly Ledinmgy

3.2 Education Assistance: Aid to High-Poverty Districts #

3.3  Education Assistance: Academic Services* #

3.4 Education Assistance: Social, Emotional, and Mental Health Services* #

3.5 Education Assistance: Other* 4

3.6 Healthy Childhood Environments: Child Care* #

3.7 Healthy Childhood Environments: Home Visiting* #

3.8 Healthy Childhood Environments: Services to Foster Youth or Families Involved in
Child Welfare System* *

3.9 Healthy Childhood Environments: Other* #

3.10 Housing Support: Affordable Housing* *

3.11 Housing Support: Services for Unhoused Persons* #
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Fom W’EQ

Regquest for Taxpayer

- . Give Form to the
(Rev. Octuber 2018) identification Number and Certification requester. Do not
Depatment o the Treasiry send to the IRS.
Fiemal Revena Sarvce B> Go to wenw.rn gov/Formtd for instruciions and the tatest information.

NAVAJO TRIBAL UTILITY AUTHORITY

1 Name (as shown an your moome tax rehem). Name s regured an ths tnz; do act taass thes Sno biank.

2 Busmness name/disreganded entily name, d different tom abovo
NAVAJO TRIBAL UTILITY AUTHORITY

D Umrted kabity company. Enter the tax classficaton (C=C carporabon, S=S corparabon, P=Partnerstup) b
Note: Check the appropnate box m the tne above for the tax dassdficaben of the sngle-member ovmer. Do not check | Exempbon from FATCA reportng
LLC o the LLC s classdfied as a ssngie-memter LLC that s drsregarded from the owner uniess the owner of the LLC s code (f any) N/A
another LLC that is not disregarded from the owmer for U.S. fodera tax purposes. Otherwrse, a single-member ULC that —_—
s disregarded from the owner should chedk the appropnate box for the tax classification of s owner.

Other (see mstuctions) > GOV'T ENTITY-INDIAN RESERVATION NAVAJO TRIBAL ENTERPRI | #rcie  axcart coatacd aue €0 US

3 Chech appropnate bax for federal tax classhcaton of the person whose namsa s entered on ne 1. Check only one of the | 4 Exenpbons (codes epply only Lo

folowng seven boxes. cerlan enubes, nod mdwndials; see
estructons on page 3k
D Indhndualfsole propnetor o El C Cormparaton Dsmpmm D Partnershp DTnsllem
single-member LLC Exemy payee code (4 y)

5 Address (number, street. and apt. or surte no ) See instruchons.
PO BOX 170

Print or typo.
See Specific Instructions on page 3.

Requester's name and address opbonal)
NAVAJO NATION

6 City. sate, and ZIP code
FORT DEFIANCE, ARIZONA 86504

PO Box 8000
indow Rock, Arizona 86515-9000

7 List account numbers) here {opbonal)

mpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the nama given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, tater. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How fo get a

TiN, tater.

Note: If the account is in more than one name, see tha instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security number

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my comect taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been natified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends. you ara not required to sign the certification, but you must provide your comect TIN. See the instructions for Part Ii, later.

Sign Signature of
Here U.S. person »

Date & ﬁ

0,

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information retum with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information retumn the amount paid to you, or other
amount reportable on an information retum. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest eamed or paid)

* Form 1099-DIV {dividends, including4hose from stocks or mutua!
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

e Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)
¢ Form 1089-K (merchant card and third party network transactions)

© Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

e Form 1099-C (canceled debt)
* Form 1098-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), ta pravide your correct TIN.

if you do not retumn Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)









Business Regulatory Dept
(928) 871-7365

871-6714

Fax: (928) 871-7381

Navajo Nation

Division of Economic Development
Post Oflice Box 663

Window Rock, AZ 86515

NATION CORPORATION CODE

CHANGE OF REGISTERED AGENT

Exact Name of Corporation: NTUA HEADQUARTERS, LLC

Name and Address of Former Registered Agent:
WARREN DENETSOSIE, ON RESERVATION RT 12, FORT DEFIANCE, AZ. 86504

Name and Exact Street Address of New Registered Agent:
ROBERT L. SILVA

(Name)

ON RESERVATION RT 12, FORT DEFIANCE, AZ. 86504
(Address)

NOTE: If no street address is available then you must attach a map showing the
Registered Agent’s exact location:

Date of when change shall take effect: MARCH 17, 2022

Registered Agent change was authorized by: Walter W. Haase, P.E., GENERAL MANAGER

(Change should be authorized by resolution duly adopted by its Board of Directors or
should be authorized by an Officer of the Corporation duly empowered to make such
change).

ACKNOWLEDGEMENT OF NEW REGISTERED AGENT
I, ROBERT L. SILVA , having been designated to act as Registered Agent, hereby

consent to act in that capacity until removed or until a resignation is submitted in
accnrdance with the Nawvaig Corporation Code.

istered Agent) (Date)



Business Regulatory Dept
{928) 871-7365
871-6714

Fax: {928) 871-7381

www.navajobusiness.com

Navajo Nation

Division of Economic Development
Post Office Box 663

Window Rock, AZ 86515

ANNUAL REPORT (5 NNC § 3630)
2021

For Fiscal Year Ending

All information must be completed and the required fee
submitted, or this document will not be accepted for filing.

File No.:
1.  LLC’s Name: NTUA HEADQUARTERS, LLC (Office Use Only)

{(Name must match the name on file with the Navajo Nation)

2. Street and Mailing address of the LLC’s designated office:

ON RESERVATION RT 12 AND/QR PO BOX 170

Addr
FORT DEFIANCE, AZ 86504

City State Zip

3. Name of the LLC’s Agent for Service: ROBERT L.SILVA

4.  Street and Mailing address of the LLC’s Agent for Service:

ON RESERVATION RT 12 AND/OR PO BOX 170 FORT DEFIANCE, AZ 86504

5. Names of the Manager/Members:

WALTER W.HAASE,P.E., NTUA GENERAL MANAGER

6. Street and mailing address of the manager:
ON RESERVATION RT 12 AND/OR PO BOX 170 FORT DEFIANCE, AZ 86504

7. Phone Number: (928)729-6202

8. Federal Employer ID Number (FEIN): _47-2653288

1 declare under penalty of perjury pursuant to the laws of the Navajo Nation that the
fore * +* 1t I have remitted the reonired fee. (Do not leave blank.)

LEARGLL AL el AL L_lulmlager DMCmbCI’ Lee; (INOILLL, udy, yea.l‘)

WALTER W. HAASE, P.E., GENERAL MANAGER
Print Name







The Navajo Nation DR.Buu NYGREN

MEMORANDUM

0 Brondon K. Bitsuie, Associate Attorney

Na TnbothhtyA thority C
FROM: ’ /(/\,LK/

| Dorothene Dedmcm Insurance Claims Anolys’r
Risk Management Program

DATE . March 15, 2023

RE Insurance Minimum Review — Navajo Nation & NTUA

The Risk Management Program is in receipt of the above-mentioned document
for insurance minimum review. The review focused primarily on the Subrecipient
Agreement for Subaward of American Rescue Plan Act Fiscal Recovery Funds.
After further Review, the Risk Management Program has the following comments:

1. The Navajo Nation should require the following minimum insurance
requirements: Commercial General Liability coverage, ISO CG 0001 Form
or equivalent with minimum limits of $1,000,000 per occumrence, $2,000,000
aggregate; Auto Liability minimum limit of $1,000,000 per accident and
should include non-owned autos; Workers' Compensation coverage with
statutory benefits and Employers Liability coverage with minimum limits of
$1.,000,000/%$1,000,000/%$1,000,000. The Navajo Nation shall be nhamed as

additional insured for general and auto liability coverages only.

2. Since NTUA is a member of the Navajo Nation Property & Casualty pool
(RMP), Verification of Coverage {VOC) would be issued on behalf of the
contractor at the time the contract is finalized.

If you have any question, please feel free to contact me at extension 6335.

cc! Harlan Chartey, Department Manger |, ISD
Arita Yazzie, Advocote, Department of Justice











