DR. Buu NYGREN Presipent
RICHELLE MONTOYA Vice Presipent

The Navajo Nation | Yideeskdgdi Nitsdhakees

June 15, 2023

NAVAJO TRIBAL UTILITY AUTHORITY
PO BOX 170
FORT DEFIANCE, AZ 86504

ATTENTION: WALTERW. HAASE, P.E., GENERAL MANAGER

REFERENCE: 164 Review 020667/Contract

Dear Walter:

Attached please find your copy of the approved Contract (CO16000) with the Navajo
Nation Office of The President and Vice President. The Contract has been awarded in the
amount of $3,810,000.00. The term of the contract will commence on March 03, 2021, and
expires June 30, 2026.

The above contract number must be referenced on all invoices, documents, and
correspondence as it relates to this contract.

Should you have any questions, please contact Jason John at 928-309-5532.

Sincerely,

W%W

Darlene Begay, Senior Accountant
OOC - Contract Administration

Xc: Jason John, Navajo Nation OP/VP
Joseph Kaulaity, CA/Navajo Nation Office of the Controller
Contract Folder: CO16000

Post Office Box 7440 * Window Rock, Arizona 86515 * Phone: (928) 871-7100 ¢ Fax: (928) 871-4025



This Subrecipient Agreement includes and incorporates:
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SUBRECIPIENT AGREEMENT

BETWEEN
THE NAVAJO NATION AND NAVAJO TRIBAL UTILITY AUTHORITY
FOR
SUBAWARD OF AMERICAN RESCUE PLAN ACT FISCAL RECOVERY FUNDS
FOR PURPOSES OF
DRINKING WATER: TRANSMISSION AND DISTRIBUTION
(CATEGORY 5.11)
Name of Subrecipient Phone Number
Navajo Tribal Utility Authority (928) 729-6202
Name and Title of Person Authorized to accept funding for the Subrecipient Designated Official’s Email
(“Designated Official”) Address
Walter W. Haase, P.E. walterh@ntua.com

Subrecipient’s Mailing Address
P.O. Box 170
Fort Defiance, AZ 86504

Subrecipient’s Employer Identification Number
86-020-4662

Subrecipient’s DUNS Number & Unique Entity Identifier (‘UEI) Number
800021990 N545DUC9BCRI

Federal Awarding Agency; Federal Award Identification Number (“FAIN™); Federal Award Date
U.S. Department of Treasury; 21.027; May 27, 2021

Expenditure Plan Title:

Drinking Water: Transmission and Distribution, CIN-29-22, Exhibits 1-4

Period of Performance Amount of Subaward, Business Unit
See paragraph 5(b) $3,810,000, [BU]

Terms and Conditions;

Appendix A — Scope of Work

Appendix B — Budget

Appendix C — Disbursement Schedule

Appendix D — Expenditure Plan

Appendix E — Council Resolution Approving Expenditure Plan

Appendix F — Interagency Agreement between the U.S. Department of Treasury and The Navajo Nation

Appendix G — U.S. Department of Treasury Compliance and Reporting Guidance for SLFRF
Appendix H — Subrecipient’s W-9

10. Appendix | — Subrecipient’s Certificate of Good Standing from the Business Regulatory Department
11. Appendix J — Certificate of Insurance
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A complete Subrecipient Agreement, including all Appendices, must be submitted prior to disbursement of
the awarded Navajo Nation Fiscal Recovery Funds (“Subaward Funds”).

TERMS AND CONDITIONS

This Subrecipient Agreement (“Agreement”) is made and entered into by and between the Navajo
Nation, hereinafter called the “NATION” and the Navajo Tribal Utility Authority hereinafter called the
“SUBRECIPIENT.” Collectively, the NATION and the SUBRECIPIENT are the “PARTIES.”

WHEREAS, the U.S. Department of the Treasury (“Treasury™) has allocated to the NATION
funding from the Coronavirus State and Local Fiscal Recovery Fund under Section 603(b) of the Social
Security Act, as amended by Section 9901 of the American Rescue Plan Act (“ARPA™), for the limited
purposes identified in the Interagency Agreement between Treasury and the NATION, identified as
Appendix F, the Coronavirus State and Local Fiscal Recovery Funds Final Rule (“Final Rule”) and other
Treasury guidance in the form of Frequently Asked Questions, and the Compliance and Reporting
Guidance for SLFRF (“Compliance and Reporting Guidance”), identified as Appendix G, all of which
are incorporated herein by this reference.

WHEREAS, the ARPA authorizes the NATION to expend the Fiscal Recovery Funds (“FRF”)
awarded to the NATION for the following eligible purposes as outlined in the Final Rule as follows:

(1) To respond to the COVID-19 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted industries such as
tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-19 public health
emergency by providing premium pay to eligible workers;

(3) For the provision of government services to the extent of the reduction in revenue due to the
COVID-19 public health emergency relative to revenues collected in the most recent full fiscal year prior
to the emergency; and

(4) To Make necessary investments in water, sewer, or broadband infrastructure.

WHEREAS, the PARTIES desire to enter into this Agreement so that the NATION may provide
a subaward of FRF for appropriate and qualifying expenditures of FRF to execute projects or programs
outlined in the Expenditure Plan approved by the NATION through Council Resolution CJN-29-22 as
specified in Appendix D.

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated herein by
reference, and the terms and conditions set forth below, the PARTIES agree as follows:

1. Definitions.

a. “Disburse / Disbursement” is defined as when the Office of the Controller (“OOC”) issues a
check or initiates the transfer of Funds into the SUBRECIPIENT’S account.

b. “Expenditure Plan” is the SUBRECIPIENT’S Fiscal Recovery Funds Request Form and
Expenditure Plan, with budget, and supporting documents, attached as Appendix D.

c. To “Incur” costs means that the SUBRECIPIENT has obligated the Subaward Funds. FRF
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2.

may be used only to cover costs incurred during the period beginning on March 3, 2021 and
ending December 31, 2024.

d. To “Obligate” funds means orders placed for property and
services, contracts and subawards made, and similar transactions during a given period that
require payment by the non-Federal entity during the same or a future period.

e. “Expend” is defined as when an expense is actually paid by the SUBRECIPIENT.

Applicability of Subrecipient Agreement and Provisions.

This Agreement, including all its Appendices, is intended to be the full and complete expression
of, and shall constitute the entire agreement between the Parties. All prior and contemporaneous
understandings, agreements, promises, representations, terms and conditions, whether oral or
written, are superseded and replaced by this Agreement.

Authorized Representative and Administrative Oversight.
a. The SUBRECIPIENT shall work with the Division of Natural Resources, Department of

Water Resources, (“Administrative Oversight”), and its Authorized Representative with
respect to this Agreement.

b. Each Party shall appoint an Authorized Representative who has the authority and requisite
experience to manage all Agreement related matters. Notice of the appointed Authorized
Representative shall be provided to each Party within five (5) calendar days of the execution
of this Agreement. If either party changes its Authorized Representative or their scope of
authority, they shall immediately notify the other Party pursuant to Article 10.

c. The Administrative Oversight shall serve as the administrative oversight of this Agreement
including the SUBRECIPIENT’s compliance with applicable federal and Navajo Nation
laws, regulations, and policies; and financial reporting.

Agreement Number.
Contract number C- , as assigned by the Office of the Controller,

shall cover this Agreement. Reference to this number shall be made on request for release of
Subaward Funds submitted by the SUBRECIPIENT to the NATION for payment.

Effective Date and Period of Performance.
a. This Agreement is effective upon execution by all the PARTIES.

b. The period of performance shall begin on March 3, 2021. The SUBRECIPIENT shall be
required to incur costs meaning to obligate funds by December 31, 2024, and expend funds by
June 30, 2026 unless an earlier or later date is determined by the NATION through a resolution
of the Navajo Nation Council or a Standing Committee of Council, and with written notice
provided to the SUBRECIPIENT. The period of performance shall end upon the acceptance
and approval by the Authorized Representative, the FRF Office, OMB, and OOC of the
SUBRECIPIENTs final financial close out report and performance report.

Amount and Payment of Subaward.
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a. The NATION agrees to allocate and disburse the Subaward Funds to the SUBRECIPIENT
for purposes specified in the Appendix A— Scope of Work by paying a sum not to exceed
$3,810,000 (“Subaward Funds”), per Appendix B — Budget.

b. Payments of the Subaward Funds shall be made in installments according to the Disbursement
Schedule in Appendix C to this Agreement, which shall be subject to approval by the FRF
Office in consultation with OOC and the Administrative Oversight. The NATION may
withhold or delay disbursements if the NATION determines that the SUBRECIPIENT has
failed to comply with its obligations under this Agreement. This determination shall be made
by the FRF Office in consultation with OOC and the Administrative Oversight. The
SUBRECIPIENT must provide documentation that is has obligated or expended 75% of its
prior disbursement installment before OOC will release the next disbursement installment. If
the SUBRECIPIENT expends 75% of its disbursement installment prior to the end of a
twelve-month period, the SUBRECIPIENT may request to the FRF Office, the
Administrative Oversight, and OOC that OOC release the next disbursement installment prior
to the end of that twelve-month period.

c. No payment of Subaward Funds shall be made unless and until approved by the FRF Office,
the Administrative Oversight, and OOC. All payments shall be based on actual costs. The
NATION may request that the SUBRECIPIENT provide supporting documentation of actual
costs, as long as requested documentation is not already included in SUBRECIPIENT"s
quarterly reports.

d. The SUBRECIPIENT shall work with the Accounts Payable Section of OOC to set up ACH
(Automated Clearing House) electronic fund transfers, and shall provide OOC with an updated
W-9 form on an annual basis.

7. Use and Return of Funds.

a. FRF comprising the Subaward Funds, may only be used pursuant to Section 9901 of the ARPA
and all the rules, regulations, and guidance implementing Section 9901 of the ARPA that are
applicable to Tribal governments and their subrecipients. The use of FRF must also comply
with all applicable Navajo Nation laws.

b. The SUBRECIPIENT affirms and agrees that it shall only incur costs under the Subaward
and expend Subaward Funds for the purposes outlined in Appendix A — Scope of Work.

c. If any portion of Subaward Funds remain unexpended on June 30, 2026 unless an earlier or
later date is determined by the NATION through a resolution of the Navajo Nation Council or
a Standing Committee of Council, SUBRECIPIENT shall immediately return such portion of
the Subaward Funds to the NATION. Upon the termination of this Agreement, the
SUBRECIPIENT may be required to immediately return the unexpended portion of the
Subaward Funds to the NATION.

d. Where the NATION determines the SUBRECIPIENT expended Subaward Funds in violation
of this Agreement or any applicable laws and regulations, the SUBRECIPIENT shall
immediately return such portion of the Subaward Funds the NATION determined were
improperly expended.
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11.

120

e. Ifthe SUBRECIPIENT fails to return such Subaward Funds to the NATION when due, the
SUBRECIPIENT will incur a delinquent accounts receivable debt, due and owing to the
NATION. Further, the NATION may offset any future payments due to the

SUBRECIPIENT by the amount owed, and may pursue all other available legal action against
the SUBRECIPIENT.

Pre-Agreement Costs. :

Costs incurred before the finalization of this Agreement that are within the scope of work of the
Agreement and that the NATION deems reasonable, allowable, and allocable to performance of
the Agreement may be paid under this Agreement. This determination shall be made by the FRF
Office in consultation with the Administrative Oversight and OOC. All pre-Agreement costs shall
be subject to the terms of this Agreement as if such Agreement were in effect when the costs were
incurred.

Contingency Reserve.
If the scope of work of this Agreement involves construction, the SUBRECIPIENT may, but shall

not be required to, include a portion of the Subaward as a contingency reserve to cover cost
overruns due to the inflationary costs of building materials and labor or other construction
contingencies. In the event of a cost overrun due to construction contingencies, the
SUBRECIPIENT shall first exhaust its own internal funding sources, and then may notify the
Authorized Representative and Administrative Oversight of its need to access funds from the
Navajo Nation Construction Contingencies Expenditure Plan approved in Section 13 of Council
Resolution CJN-29-22 which are subject to an administrative approval process. If the contingency
cannot be funded through the Construction Contingencies Expenditure Plan, the Administrative
Oversight may choose to seek approval of a supplemental appropriation of funds through a
resolution approved by the Navajo Nation Council.

Administrative Costs.

The NATION shall allow the SUBRECIPIENT to budget and expend two percent (2%) of the
total Subaward for administrative costs. The SUBRECIPIENT may use funds for administering
the SUBRECIPIENT’s FRF projects and programs under the approved Expenditure Plan,
including costs of consultants to support effective management and oversight, including
consultation for ensuring compliance with legal, regulatory, and other requirements. Further, costs
must be reasonable and allocable as outlined in 2 CFR 200.404 and 2 CFR 200.405. The
SUBRECIPIENT is permitted to charge both direct and indirect costs as administrative costs. If
the total Subaward is not fully expended within the terms of the Agreement, the SUBRECIPIENT
shall be required to immediately return the NATION the remaining balance of the Subaward
Funds, and an additional amount to include the 2% for administrative costs of the balance of the
Subaward Funds, even if the SUBRECIPIENT fully expended the administration funds.

Availability of Funds.
The liability of the NATION under this Agreement is contingent upon the availability of funds
pursuant to 2 N.N.C. §§ 223(A) and (B).

Contact Information; Notice.
Copies of all correspondence, reports, and notices under this Agreement shall be furnished to the
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Authorized Representative, with a copy to the FRF Office, OOC and Office of Management and
Budget (“OMB”) Contracts and Grants Section.

Reporting Requirements.
a. The SUBRECIPIENT shall adhere to the following reporting requirements and provide the

documentation requested on a quarterly basis, unless specified otherwise, to the Administrative
Oversight, with a copy to the FRF Office, OOC, and OMB, within ten (10) calendar days
following the end of the month.

b. The NATION requires the quarterly reporting requirements listed below from the
SUBRECIPIENT:
i. A detailed report that compares budgeted expenditures to actual expenditures for
costs incurred;
ii. Completion of the OMB Program Performance Criteria Form;

iii. A narrative report providing quarterly project assessment, including a summary of
project activities, accomplishments with dates, impediments encountered, and
impediments forecasted with planned responses;

iv. A listing of all property purchased with the Subaward Funds costing $5,000 or more
with an expected useful life of more than one year, such as buildings, vehicles,
machinery, and equipment; and

v.  Other data, records, information, and maps related to the progress of the project,
that document changes made to the project since the previous quarterly report.

c. The NATION finds that the SUBRECIPIENT is currently low risk. At any time during the
term of this Agreement the FRF Office, in consultation with OOC and the Administrative
Oversight, may perform a risk assessment on the SUBRECIPIENT. The risk assessment may
include consideration of such factors as: the NATION’s evaluation of the SUPRECIPIENT’s
past performance in the context of other subawards, grants, contracts, or other transactions and
business opportunities; the SUBRECIPIENT’s prior experience with similar subawards; the
results of previous audits and whether the SUBRECIPIENT receives a Single Audit; whether
the SUBRECIPIENT has new personnel or new or substantially changed systems; and the
extent and results of federal funding agency monitoring. The NATION may repeat its risk
assessment evaluation of the SUBRECIPIENT at any time during the term of this Agreement.
Additional considerations may include the SUBRECIPIENT’s compliance or noncompliance
with reporting requirements and other terms and conditions of this Agreement.

d. Depending on the NATION’s assessment of risk posed by the SUBRECIPIENT, the
NATION may impose additional monitoring tools to ensure the SUBRECIPIENT’s
accountability and compliance with Subaward requirements and achievement of performance
goals. This could include the NATION: providing the SUBRECIPIENT with training and
technical assistance on program-related matters; performing on-site reviews of the
SUBRECIPIENTs program operations; and imposing additional reporting requirements and
other compliance monitoring procedures.

e. Ifthe FRF Office, in consultation with OOC and the Administrative Oversight, determines that
the SUBRECIPIENT poses a moderate or high risk for noncompliance with federal laws,
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regulations, and the terms and conditions of this Agreement the NATION may require the
following additional reporting:
i. adetailed line-item expenditure report, with General Ledger detail, for the month
reported;

ii.  supporting documentation for any individual expenditure greater than twenty-five
thousand dollars ($25,000) incurred during the month reported; and

iii. areconciliation of the Subaward Funds, starting with the beginning balance, cash
received, disbursements to date, program income (if applicable), and ending
balance.

iv.  If the FRF Office, in consultation with OOC and the Administrative Oversight,
determines the SUBRECIPIENT poses a moderate to high risk, this section 13(c)
will apply. The NATION may require additional and more frequent reporting,
including requiring monthly rather than quarterly reporting.

f. The SUBRECIPIENT may be required to attend a training on the eligible uses of the
Subaward Funds based on past experience with managing federal awards programs or on the
NATION?’S risk assessment of the SUBRECIPIENT.

g. If the SUBRECIPIENT fails to timely submit such required reports or if the
SUBRECIPIENTs reports show lack of progress and/or low expenditure, it shall be in default
under this Agreement. The NATION shall not disburse any Subaward Funds until the required
reports are submitted.

h. The SUBRECIPIENT shall submit a final financial closeout report providing a final
accounting of the uses of the Subaward Funds, which should be supported by documentation,
including but not limited to receipts, invoices, contracts, listing of all property purchased with
the Subaward Funds costing $5,000 or more with an expected useful life of more than one year,
and payroll records. This final report must be submitted the earlier of forty-five (45) days after
June 30, 2026 unless an earlier or later date is determined by the NATION through a resolution
of the Navajo Nation Council or a Standing Committee of Council or thirty (30) days after the
completion of all projects within the scope of work of this Agreement. If, however, this
Agreement is terminated, the final financial closeout report is due thirty (30) days after
termination of the Agreement. If the Subaward Funds are being disbursed on a reimbursement
basis according to the disbursement schedule attached as Appendix C, the NATION shall not
release the final disbursement of Subaward Funds until the final financial closeout report is
submitted to Administrative Oversight, the FRF Office, 00OC, and OMB, and is reviewed and
approved by OOC. If the SUBRECIPIENT fails to timely submit a final financial closeout
report, it shall be in default on this Agreement and shall return the Subaward Funds in full to
the NATION within fifteen (15) days following the reporting deadline. The SUBRECIPIENT
shall be required to return these Subaward Funds without first receiving Notices of Default or
Termination from the NATION.

i. The SUBRECIPIENT shall keep detailed and accurate records of all expenditures and receipts
related to this Agreement, and shall provide the NATION with any requested reporting
summarizing actual expenditures, including but not limited to:

i.  Inventory listing of all property purchased with the Subaward Funds costing $5,000
or more with an expected useful life of more than one year;
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15.

ii. Documentation that the costs incurred were reasonable;

iii.  Payroll records;

iv.  General ledger;

v.  Cash disbursements journal;

vi.  Contracts and purchase orders with contractors and vendors;
vii.  Vendor invoices;
viii.  Expenditure reports; and

ix.  Debt agreements.

j. The SUBRECIPIENT shall also assist the Administrative Oversight to prepare and present
quarterly reports to its legislative oversight committee of the Navajo Nation Council in
accordance with the requirement in Section 15 of CJN-29-22.

k. All financial reporting and record keeping requirements shall survive the expiration and
termination of this Agreement.

Ownership of Work Product.
a. The SUBRECIPIENT shall retain title and complete ownership of improvements including

but not limited to facilities and equipment (herein after “improvements”) installed,
constructed, repaired or replaced under this Agreement. The SUBRECIPIENT shall have
the full right to use improvements owned by the SUBRECIPIENT for purposes of operating
and maintaining the SUBRECIPIENT"S total system.

b. The SUBRECIPIENT will be responsible for the operation and maintenance of the
improvements awarded under this Agreement and the SUBRECIPIENT will not seek
additional operation and maintenance costs of the project awarded within this Agreement.

c. The SUBRECIPIENT shall not use Navajo Nation work product, proprietary information,

trademarked information, logos, or seals, in any manner without written permission of the
NATION.

The Nation’s Right to Inspect Places of Business and to Inspect and Audit Books and
Records.

a. The SUBRECIPIENT agrees that the NATION may, at reasonable times, inspect the part of
the plant or place of business and the project worksites of the SUBRECIPIENT that are related
to the performance of this Agreement; and the SUBRECIPIENT further agrees that the
NATION and its auditors, may at reasonable times and places, inspect and audit the
SUBRECIPIENT books and records to the extent that such books and records relate to the
performance of this Agreement. The SUBRECIPIENT shall maintain such books and records,
and such books and records of any Subcontractor, for at least five (5) years after all Subaward
Funds have been expended by the SUBRECIPIENT or returned to Treasury by the NATION,
or from the date of final payment under this Agreement, whichever is later.

b. Further, the SUBRECIPIENT agrees to include in any Subcontractor agreement related to
this Agreement, provisions that the Subcontractor agrees (i) that the NATION may, at
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reasonable times, inspect the part of the plant or place of business of the Subcontractor that is
related to the performance of this Agreement; (ii) that the NATION may, at reasonable times
and places, inspect and audit the Subcontractor’s books and records to the extent that such
books and records relate to the performance of this Agreement; and (jii) that the Subcontractor
shall maintain its books and records related to the performance of this Agreement for at least
five (5) years from the date of the SUBRECIPIENT final payment under this Agreement.

Debarment, Suspension, and Other Responsibility Matters.

The SUBRECIPIENT shall provide to the Administrative Oversight a signed certificate of
debarment and suspension on January 1* of each year. By executing this Agreement, the
SUBRECIPIENT states that, in its present form and in any other identifiable capacity, including
its owners, partners, officers, members, employees, officials, agents, or parties-in-interest, to the
best of the Authorized Representative’s knowledge:

a.

Is not debarred, suspended, or otherwise slated for debarment, ineligible and/or excluded from
participation in any federal, state, or tribal government contracting opportunities;

Is not presently nor has been under criminal indictment or civilly charged by a governmental
entity (federal, state, or tribal government) for fraud, forgery, falsification, theft, bribery,
destruction of records, receiving stolen property, or other criminal offenses in the
administration of a government contract;

Has not been terminated for cause or convenience by a governmental entity (federal, state, or
tribal government) in the administration of a government contract;

That there is no outstanding money judgment against the SUBRECIPIENT in favor of the
NATION from a court of competent jurisdiction, or a valid delinquent accounts receivable
debt which is due and owing to the NATION from the SUBRECIPIENT;

There is no evidence of default, materially deficient business practices, or failure to meet a
material contractual or financial obligation to the NATION under any transaction, contract, or
legal relationship with the NATION;

There has been no failure to materially comply with applicable laws, or other material delay
by the SUBRECIPIENT, resulting in monetary damages to or other detriment to the NATION
that remains uncured; and

Has not been found to have engaged in unlawful or criminal actions or other activities which
adversely reflect on the honesty and moral character of the SUBRECIPIENT, so as to make
any dealings with the Navajo Nation undesirable.

Evaluation and On-Site Inspection,

a.

b.

Progress Inspections. The Administrative Oversight and the FRF Office will conduct periodic
on-site monitoring to ensure efficient completion of the work.

Final Inspections. Within ten (10) calendar days after completion of the project, the
SUBRECIPIENT shall notify the Administrative Oversight and the FRF Office, in writing,
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of completion of the work. The SUBRECIPIENT and the Administrative Oversight and the
FRF Office shall perform a final inspection no later than fifteen (15) days from the date the
Administrative Oversight and the FRF Office receive the completion notice.

Assignment.

a. The SUBRECIPIENT shall not assign or otherwise transfer its rights, nor delegate any of its
obligations, under this Agreement without prior written approval from the NATION. This
Agreement is for the exclusive benefit of the SUBRECIPIENT and the NATION, and not for
the benefit of any third party, including without limitation, any owner, partner, board member,
employee, or volunteer of the SUBRECIPIENT.

b. The SUBRECIPIENT shall not use Subaward Funds to grant subawards to other entities.

c. The SUBRECIPIENT shall not pledge nor otherwise assign any monies due under this
Agreement or any claim arising thereunder, to any party or parties, bank, trust company or
other financial institutions.

d. The SUBRECIPIENT shall immediately provide written notification to the NATION of any
changes in the SUBRECIPIENT"S size or structure that would affect the SUBRECIPIENT’S
eligibility for or ability to manage the Subaward Funds; any circumstances preventing
expenditure of Subaward Funds by the SUBRECIPIENT for the purposes described in this
Agreement; or any expenditure using Subaward Funds made for any purpose other than those
for which the Agreement is intended.

False Statements by Subrecipient.
By acceptance of this Agreement, the SUBRECIPIENT makes all the statements, representations,

warranties, guarantees, certifications, and affirmations contained herein. If any of the statements,
representations, warranties, guarantees, certifications, and affirmations are false or if the
SUBRECIPIENT in any other way executes the Agreement including false statements, or it is
subsequently determined that the SUBRECIPIENT has violated any of the statements,
representations, warranties, guarantees, certifications, or affirmations included in this Agreement,
the NATION may consider such an act a default under this Agreement and may terminate or void
this Agreement for cause and pursue other remedies available to the NATION under this
Agreement and all applicable laws.

Conflicts of Interest.

a. Each PARTY warrants that there was no improper influence involved in the granting of
the Subaward to the SUBRECIPIENT, and each PARTY further warrants that it did not
and will not employ, retain, or contract with any person or entity on a contingent
compensation basis for the purpose of seeking, obtaining, maintaining, or extending this
Agreement. Each PARTY agrees, warrants, and represents that no gratuity whatsoever
has been or will be offered or conferred with a view towards obtaining, maintaining, or
extending this Agreement.

b. The officials and employees of the PARTIES shall not have any personal economic
interest or special interest, direct or indirect, which gives rise to a conflict of interest or
would otherwise violate the Navajo Nation Ethics in Government Law, 2 N.N.C. §§3741
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et. seq., with respect to this Agreement. The SUBRECIPIENT shall disclose in writing to
the NATION any potential conflict of interest, as defined in the Ethics in Government Law,
affecting the Subaward Funds. The NATION will review all disclosed potential conflicts of
interest and may terminate this Agreement according to Article 28 of this Agreement.

. The SUBRECIPIENT understands and agrees it will maintain a conflict of interest policy

consistent with 2 C.F.R. § 200.318(c) and that such policy is applicable to each activity funded
under this Subaward. The SUBRECIPIENT shall disclose in writing to the NATION any
potential conflict of interest affecting the Subaward Funds in accordance with 2 C.F.R. §
200.112. The SUBRECIPIENT will establish safeguards to prohibit its officers, agents,
employees, and members from using their positions for a purpose that constitutes or presents
the appearance of personal or organizational conflict of interest, self-dealing, or personal gain,
whether for themselves or others, particularly those with whom they have family, business, or
other ties. The SUBRECIPIENT will operate with complete independence and objectivity
without potential, actual, or apparent conflict of interest with respect to its performance under
this Agreement.

Fraud, Waste, and Abuse.
a The SUBRECIPIENT understands that the NATION will not tolerate any type of fraud,

waste, abuse, or misuse (“misuse”) of Subaward Funds received from the NATION. The
SUBRECIPIENT understands and agrees that misuse of Subaward Funds shall be considered
an act of default under this Agreement as grounds for the NATION to terminate this
Agreement, and may further result in a range of penalties, including suspension of current and
future funds; ineligibility for, suspension, or debarment from Navajo Nation contract
opportunities; recoupment and offset of monies provided under an award; and civil and/or
criminal penalties. In the event the SUBRECIPIENT becomes aware of any allegation or a
finding of fraud, waste, or misuse of funds received from the NATION or made against the
SUBRECIPIENT, the SUBRECIPIENT shall immediately notify the NATION of said
allegation or finding and continue to inform the NATION of the status of any on-going
investigations into the allegations or steps being taken to remedy the finding.

In accordance with 41 U.S.C. § 4712, the SUBRECIPIENT shall provide protections for
whistleblowers. The SUBRECIPIENT shall not discharge, demote, or discriminate against an
employee in reprisal for disclosing to the SUBRECIPIENT, the NATION, or relevant federal
authorities, evidence of gross mismanagement or waste of the Subaward, an abuse of authority
relating to the Subaward, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to the Subaward.

Taxes.

The SUBRECIPIENT shall comply with all applicable Navajo Nation tax laws under Title 24 of
the Navajo Nation Code and corresponding regulations as amended from time to time. The
SUBRECIPIENT is subject to and shall be liable for payment of the Navajo Nation Sales Tax, at
the prevailing rate, on gross receipts for all work performed within the territorial jurisdiction of
the Navajo Nation pursuant to 24 N.N.C. § 601 er seq., and the Navajo Nation Sales Tax
Regulations § 6.101 ef seq., as amended from time to time, except that work performed within the
To’Nanees’Dizi Local Government (“Tuba City Chapter”) or the Kayenta Township is subject to
their respective local sales taxes as amended from time to time. In addition to being subject to
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23.

24.

25,

Navajo Nation Sales Tax, the SUBRECIPIENT is subject to local sales tax on gross receipts for
all work performed within a governance-certified chapter that imposes a local sales tax pursuant
to a duly enacted local tax ordinance and the Uniform Local Tax Code, 24 N.N.C. § 150 ef seq.
The SUBRECIPIENT is solely responsible for the payment of all applicable taxes related to this
Agreement, and the NATION is not responsible for withholding or paying any income taxes,
Federal Insurance Contributions Act (FICA) taxes, unemployment taxes, or any other taxes, from
any payments owed to the SUBRECIPIENT, nor shall the NATION be responsible for remitting
the SUBRECIPIENT"’S share of employment taxes to the federal or any state governments.

Third Party Work.
a. Ifthe SUBRECIPIENT utilizes a third party, such as a contractor, to complete any work under

this Agreement, it shall notify the NATION. The SUBRECIPIENT will submit a written
request to the Authorized Representative requesting the use of a third party.

b. The Authorized Representative shall review the request and make a determination within five
(5) working days from the date of the written request to approve or deny the request. The
Authorized Representative shall provide a written response of its determination to
SUBRECIPIENT. If the Authorized Representative does not respond within the five (5)
working days, the request shall be deemed approved.

c. The use of all third parties is subject to advance written approval by the NATION.
SUBRECIPIENT shall enter into sub-contract agreements that include all the same insurance,
maintenance, and ownership requirements for all third parties.

Insurance Coverage.
The SUBRECIPIENT shall obtain and maintain adequate insurance coverage as reccommended

and verified by the Navajo Nation Risk Management Program (“RMP”). The SUBRECIPIENT
shall provide its Verification of Insurance indicating they are in good standing with the Nation’s
insurance. The SUBRECIPIENT shall notify the Administrative Oversight, the FRF Office and
the RMP, c/o The Navajo Nation, P.O. Box 1690, Window Rock, Arizona 86515 within five (5)
days of any change in the insurance policy. Failure to fully comply with this provision shall render
this Agreement voidable by the NATION discretion.

Modifications.

a. The NATION and the SUBRECIPIENT may agree to modify the Agreement. Such
modifications include, but are not limited to, modifying the Scope of Work, adding funds to
previously un-awarded cost items or categories, changing funds in any awarded cost item or
category, de-obligating awarded funds, or changing the SUBRECIPIENT’S Authorized
Representative. The terms of any such modifications must be made in writing, and must be
signed by both the SUBRECIPIENT and the NATION to take effect.

b. Modifications must adhere to the requirements of Council Resolution CJN-29-22 and the
Fiscal Recovery Fund Procedures set forth in the Budget and Finance Committee Resolution
BFS-31-21. All modifications shall require review by the Department of Justice (*DOJ”) for
an initial eligibility determination and a determination of whether legislative approval of the
modification is required. Certain modifications may require approval by the Navajo Nation
Council or Committees of Council. For any modification that includes a modification of the
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Project’s budget,

a Budget Revision Request form, shall be completed by the

SUBRECIPIENT and submitted first to the Authorized Representative and the FRF Office
for review and then forwarded to DOJ for review and the OMB for approval.

26.  Remedies for Non-Compliance.

a. If the NATION determines that the SUBRECIPIENT materially fails to comply with any
term of this Agreement, whether stated in a federal or Navajo Nation statute, regulation, an
assurance, legislation, a notice of award, or any other applicable requirement, the NATION
will issue a Notice of Failure to Comply, of Suspension, or of Termination, and may take
actlon in its sole discretion, including but not limited to:

vii.
viii.

ix.

X1

Xii.
xiii.
Xiv.

Changing the NATION’s risk assessment of the SUBRECIPIENT and requiring
additional and more stringent reporting from the SUBRECIPIENT;

Placing liens on the SUBRECIPIENT’s assets purchased with the Subaward
Funds;

Temporarily withholding disbursements of Subaward Funds pending correction of
the deficiency;

Disallowing or denying use of Subaward Funds for all or part of the cost of the
activity or action not in compliance;

Disallowing claims for reimbursement;

Wholly or partially suspending this Agreement;

Requiring return of previous disbursements of Subaward Funds;

Prohibiting the SUBRECIPIENT from applying for or receiving additional funds
for other programs administered by the Navajo Nation until repayment to the
NATION is made and any other compliance or audit finding is satisfactorily
resolved;

Reducing the amount of the Subaward from the NATION;

Imposing a Corrective Action Plan;

Withholding disbursements of future awards from the NATION, and deeming the
SUBRECIPIENT to be ineligible for future business opportunities with the
NATION, including but not limited to: awards; contracts; grants; leases; rights of
way; licenses; loans, permits;

Offsetting future awards and payments to the SUBRECIPIENT;

Terminating this Agreement; or

Taking other enforcement action or remedies, including imposing sanctions without
first requiring a Corrective Action Plan, or pursuing other legal remedies.

b. The SUBRECIPIENT’S costs resulting from obligations incurred during a suspension or after
termination of this Agreement will not be allowable unless the NATION expressly authorizes
such costs in the Notice of Failure to Comply, of Suspension, or of Termination. Absent such
express authorization, the SUBRECIPIENT shall return that portion of the Subaward Funds
to the NATION.

27. Non-Waiver.

No failure on the part of the NATION to act, and no delay in exercising any right hereunder shall
operate as a waiver thereof; nor shall any single or partial act or exercise by the NATION of any
right hereunder preclude any other or further exercise thereof or the exercise of any other right.
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28.

29.

30.

The remedies herein provided are cumulative and not exclusive of any remedy available to the
NATION at law or in equity.

Expiration or Termination of the Agreement.

a.

The NATION may, at its sole discretion, terminate this Agreement for cause or convenience,
without recourse, liability, or penalty against the NATION, upon Written Notice to the
SUBRECIPIENT, without further notice to or opportunity to cure by the SUBRECIPIENT.
Such notification of termination will be effective on the date of the notification, if no other
effective date is specified in the Notice of Termination;

The NATION and the SUBRECIPIENT may mutually agree to terminate this Agreement.
The NATION in its sole discretion will determine if, as part of the agreed termination, the
SUBRECIPIENT is required to return any or all of the disbursed Subaward Funds within ten
(10) business days of termination. This determination and its terms shall be communicated in
writing to the SUBRECIPIENT;

Termination is not an exclusive remedy for the NATION, but will be in addition to any other
rights and remedies provided in equity, at law, or under this Agreement. Following termination
by the NATION, the SUBRECIPIENT shall continue to be obligated to the NATION for an
accounting of and the return of Subaward Funds in accordance with applicable provisions of
this Agreement. In the event of termination under this Section, the NATION's obligation to
reimburse the SUBRECIPIENT is limited to allowable costs incurred and paid by the
SUBRECIPIENT prior to the effective date of termination, and any costs determined by the
NATION in its sole discretion to be allowable, reasonable, and necessary for cost-effective
wind up of the allocation.

Termination of this Agreement for any reason, or expiration of this Agreement shall not release
the PARTIES from any liability or obligation set forth in this Agreement that is expressly
stated to survive any such termination or expiration. The rights and obligations pertaining to
the allocation, close-out, cooperation, and provision of additional information, return of funds,
audit rights, records retention, public information, and any other provision implying
survivability shall remain in effect after the expiration or termination of this Agreement.

Disputes; No Waiver of Sovereign Immunity.
Any and all disputes arising under, related to, or in connection with this Agreement shall be

resolved first through negotiation between the PARTIES under the laws of the NATION. If
negotiation does not resolve the dispute, the NATION may pursue legal action. Nothing herein
shall be construed as a waiver of the NATION’S sovereign immunity.

Applicable Law and Jurisdiction.

The SUBRECIPIENT shall comply with all Navajo Nation laws. Failure to comply with
Navajo Nation law shall be an act of default, and grounds for termination of this Agreement
by the NATION. The SUBRECIPIENT agrees to be subject to the jurisdiction of Navajo
Nation courts and tribunals.

This Agreement will be governed in all respects by the laws of the NATION, both as to
interpretation and performance, without regard to conflicts of law or choice of law provisions.
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31.

32.

33.

34.

Any action arising out of or in connection with this Agreement may only be instituted and
maintained in a Navajo Nation court.

Force Majeure,

Neither the SUBRECIPIENT, nor the NATION shall be required to perform any obligation under
this Agreement or be liable or responsible for any loss or damage resulting from its failure to
perform so long as performance is delayed by force majeure or acts of God, including but not
limited to strikes, lockouts or labor shortages, embargo, riot, war, revolution, terrorism, rebellion,
insurrection, flood, or natural disaster. For the purposes of this Agreement, COVID-19 shall not
be considered a force majeure. The SUBRECIPIENT must inform the NATION of any force
majeure events delaying performance of its obligations in writing, with proof of receipt of notice,
within three (3) business days of the commencement of such force majeure or acts of God, or will
otherwise waive this right as a defense.

No Obligation by Federal Government.
The PARTIES acknowledge and agree that the federal government is not a Party to this

Agreement and is not subject to any obligations or liabilities to either Party, any third Party, or any
subcontractor pertaining to any matter related to this Agreement.

Compliance with Federal Laws, Regulations, and Executive Orders.
a. The SUBRECIPIENT will comply with all applicable federal laws, regulations, executive

orders, policies, procedures, and directives, which may include but shall not be limited to: the
Davis-Bacon Act, 40 U.S.C. §§ 3141-3148; the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200; Procurement
Standards in 2 C.F.R. Part 200 Subpart D; and applicable legal requirements cited in 2 C.F.R.
Part 200 Appendix II and the NATION’s Intergovernmental Agreement with Treasury
attached as Appendix F.

b. The SUBRECIPIENT shall comply with all federal requirements in the ARPA; the
Intergovernmental Agreement between Treasury and the NATION, identified as Appendix F;
the CSLFRF Final Rule and other Treasury guidance in the form of Frequently Asked
Questions; and the CSLFRF Compliance and Reporting Guidance, identified as Appendix G.

c. Any publications produced with funds from this Subaward must display the following
language: “This project [is being] [was] supported, in whole or in part, by federal award
number 21.027 awarded to the Navajo Nation by the U.S. Department of the Treasury.”

Certification Regarding Lobbying (2 CFR 200.450).
By signing this Agreement, the Authorized Representative certifies, to the best of his/her

knowledge and belief, that no federally appropriated funds have been or will be paid, by or on
behalf of the SUBRECIPIENT, to any person or entity for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any federal contract,
the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any federal contract, grant, loan, or cooperative agreement in accordance with 2 CFR 200.450. If
any funds other than federally appropriated funds have been paid or will be paid to any person or
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35.

36.

37.

38.

39.

entity for influencing or intending to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the SUBRECIPIENT
shall complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying, to the
NATION. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

No Agency or Employment Relationshjp.
In its performance of work pursuant to this Agreement, the SUBRECIPIENT, unless it is a Navajo

Nation Chapter or Township, shall be an independent entity from the NATION. The
SUBRECIPIENT shall not be considered an employee or agent of the NATION. Nothing in this
Agreement shall be construed to create any agency or employment relationship between the
SUBRECIPIENT or any of its employees and the NATION. Neither Party shall have any right,
power, or authority to assume, create, or incur any expense, liability, or obligation, whether express
or implied, on behalf of the other Party. Nothing in this Agreement shall be construed to create
any agency or employment relation between the PARTIES, and the SUBRECIPIENT is free to
make its services available to third parties. The SUBRECIPIENT is not eligible to participate in,
nor eligible for coverage under, any NATION employee benefit plan or offering.

Indemnification.

Except where the SUBRECIPIENT is another Navajo Nation Governmental Entity, such as a
Chapter or Township, the SUBRECIPIENT agrees to hold harmless and indemnify the NATION
against any and all losses, costs, damages, claims, accident or injury to person or property
including death, attorneys’ fees, expenses, and other liability whatsoever (collectively, “Claims”),
arising under, related to, or in connection with this Agreement, except to the extent such Claims
are directly caused by the gross negligence or wanton and willful conduct of the NATION or to
the extent they result from the negligence of NATION officials or employees as provided for and
in accordance with | N.N.C. § 551 ef seq.

Rights of Other Parties.
Nothing in this Agreement shall be interpreted to create any rights in any third party that is

not an entity or subdivision of the Navajo Nation government.

Conflicting and Additional Terms.
All additional terms and conditions of the SUBRECIPIENT are attached hereto and incorporated

into this Agreement, provided however that in the event of any conflict between these Terms and
Conditions and any additional terms and conditions offered by the SUBRECIPIENT, these Terms
and Conditions shali control and govern. Any additional terms and conditions not attached to this
Agreement shall have no force or effect.

Severability.
If any provision of this Agreement is held invalid by the Courts of the NATION, all remaining

provisions which can be implemented shall remain in force and be given full force and effect.
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SUBRECIPIENT AGREEMENT
Between
THE NAVAJO NATION AND The Navajo Tribal Utility Authority
FOR SUBAWARD OF NAVAJO NATION FISCAL RECOVERY FUNDS

EC 5.11 Drinking Water: Transmission and Distribution
Appendix A
Detailed Statement of Work with Timeline (“Scope of Work”)

In accordance with Resolution No. CIN-29-22, Section Seven, $3,810,000 was allocated to
NTUA for the construction of new water loading stations throughout the Navajo Nation. These
projects fall under Treasury’s Expenditure Category 5.11 Drinking Water: Transmission and
Distribution and are the subject of this Subrecipient Agreement.

As set forth in the Scope of Work, NTUA will construct new water loading stations in Huerfano
and Nageezi Chapters and construct part of the Westwater Community Water Project in the
Aneth Chapter. Services pursuant to this Subrecipient Agreement include acquiring cultural and
environmental compliance forms and necessary permits, obtaining consents of rights holders,
and submitting for approval requests for Tribal Access Authorization or other rights-of-way.
Services pursuant to this Subrecipient Agreement also include fieldwork to assess, design,
construct, and closeout the projects, including purchasing materials and subcontracting services
to ensure all funds will be obligated by December 31, 2024 and all construction activities will be
completed by June 30, 2026.

These projects will be built to NTUA design specifications; W-30a New Wells, W28-29 pump
houses, W-21 Loading stations. These Standards are available upon request. NTUA will obtain
hydrogeological reports that will aid in determining locations for new wells. NTUA engineering
will determine locations for water loading stations away from existing stations.

NTUA shall ensure that costs are incurred only for eligible purposes, and projects are completed
on schedule, within the authorized budgets, and according to project specifications.

The timelines for Services and deliverables in accordance with this Scope of Work and the
Disbursement Schedule, Appendix C, are set forth below:

Huerfano Engineering services will be procured.

Cutter Lateral Huerfano Water Loading Statlons

Daliversbles
Site Selection
Design

|rROW
Construction
Comissioning




SUBRECIPIENT AGREEMENT
Between

THE NAVAJO NATION AND The Navajo Tribal Utility Authority

FOR SUBAWARD OF NAVAJO NATION FISCAL RECOVERY FUNDS

EC 5.11 Drinking Water: Transmission and Distribution

Appendix A

Detailed Statement of Work with Timeline (“Scope of Work”)

Nageezi Engineering services will be procured.
Cutter Lateral Nageez| Water Loading Stations
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Westwater
The Westwater community which has been relying in water hauling to domestic water for years
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Signed Budget

Forms 1, 2, and 4
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JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

MEMORANDUM

TO: ALL CONCERNED

FROM: WW |
idtal N. Becker, Division Director

Division of Natura) Resources
The Navajo Nation

DATE: November 30, 2022

SUBJECT: Delegation of Authority ~ DNR Division Director

Effective Thursday, December 1, 2022 at 8:00 AM. and Friday, December 2, 2022 ending at
12:00 PM, Mr. Robert O. Allan, Principal Attorney with Division of Natural Resources will be
delegated as the Division Director for the Division of Natura} Resoureces.

The delegation will cover day-to-day opérations and shall be responsible for the ,
administration and management of the Division of Natural Resources and supervising all
personnel. This includes ensuring compliance with all applicable Navajo Nation laws and
policies.

Thank you in advance for your cooperation. If you have any questions. I can be reached by
email av bidiali-beckeranavige-ne: gy

ACKNOWLEDGED:.

Sk 0. By

Robert O. Allan, Principal Attoihiey
Division of Natural Resources
The Navajo Nation

e: Ihistributivn

DIVISION (OF NATURAL RESOURCES )
POST OFFICE BOX 9000 - WINDOW: ROCK, AZ 86515~ PHONE: (928)871-6592/6593 - FAX: (S28) 571-7040



Initial Eligibility
Determination
by NN DOJ



NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N. MCPAUL KIMBERLY A. BUTCHER
Altormney General Depuly Altorney Genergl

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RES/HK Review#: _BICO18¢
Date & Timeé Received: __4/122204:30
Date & Time of Response: 13 April, 2022; 8:39 pm

Entity Requesting FRI: Department of Water Resources

Title of Project: 5.11 Drinking Water: Tr

Administrative Oversight: Division of Natural Resources

Amounnt of Funding Requested: $51,085,788

Eligibility Determination:

FRF eligible

1 FRF'ineligible

0 Additional information requested

FRF Eligibility Category:
0O (t) Public Health and Economic Impact O (2) Premium Pay
O (3) Government Services/Lost Revenue (4) Water, Sewer, Broadband Infiastructure

P.0. Box 2010 o Window Rock, Navajo Nation (AZ) 86515 o 928-810-8526 o Facsimile: 828-871-6200-
Page 10f2



US. Department of Treasury Reporting Expenditure Category: _5.11 _Drinking Water: _
Transmission-and Distribution

Returned for the following reasons (Ineligibility- Reasons / Paragraphs 5. E. (1) - (10) of FRF
Procedures):

0O Missing Form O Expenditure Plan incomplete

O Supporting documentation missing O Funds will not be obligated by

O Project will not be completed by 12/31/2026 12/31/2024 '

O Ineligible purpose. [ Incorrect Signatory

O Submitter failed to timely submit CARES reports D Inconsistent with applicable NN or
O Additional information submitted is federal laws

insufficient to make a proper determination

‘Other Comments:

Name of DOJ Reviewer: Adjua Adjei-Danso

Signature of DOJ Reviewer:

Disclaimers: An NNDOJ Initial Eligibility Determination will be based on the documents provided,
which NNDOJ will assuie are true, correct, and complete, Should the Project or Program change in
any material way after the initial determination, the requestor must seek the advice of NNDOJ. An
initial determination is limited to review of the Project or Program as it relates to whether the Praject
or Program is a legally allowable use - it does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.

Paga2c¢f2



Appendix A

- NN Gov’t Units —
Per BFS-31-21



, APPENDIX A

~ THE NAVAJO NATION .

FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NAVAJO NATION GOVERNMENT UNITS

Part 1. Identification of parties.

NN Govemment Unit gy, . :
roquESng PR Depanm&mm% U — Y L
A itUnrs P-O. Box 678 _ , phonslemal $28.729.4003
9800resS: Font Dafiance, A2 88504 ... Websla (fany)
Fomm preparedby: Jason John, Department Manager . phonelemall; j2SONjohn@navajo-nsn.gov
T T CONTACT PERSON'S e, o and Gepaent Progiam OB 61 ™ " CONTACT PERSONS o~ "
Thie & typa of Project: 5.11 Drinking Water: Transmission and Distribution ——
et SO0 dohn e Jasonjohn@navaio-nsn.gov
Diision Diecior@any:_RUDY Shebala, PhD phono &emai: fudyshebala@navajo-nsngov
BranchCriet Pallson Chaco . wmw . pronB&emal; PAUISONChacO@navajo-nsngov
Funding Reciplantuil beworkingwiin; Diviston of Natural Resources __ontheProjectand

the sama wil ba submiffing the Funding Requast Package for inftial E@Wyb&hmﬂmﬁmReﬁew.aﬁwﬂhmAﬂhtﬁfs&aﬁszwmightqvet
ihis FRF Expendifure Pian,

List names or fypes of Subcaniraclors or Subrecipiants hat wil bé paidvith FRF (f known):
Construction contraciors and enginears . [0 document attached

Amount of FRF requasted; 51:085,788- _ rre funding peilod: When funding received - December 2026 _
_ o T hdck Prpdmtigadedngtiein de T T T

Part 2. Expendifure Plan detatls.
{a) Describe mce'ngram(s) mn‘!or:g};:&(s) tobe funded, including how the funds willbe used, for whal purposes, the location{s) to b served,
arid vhat ‘ :

This project consists of twenty-three (23) drihklng water transmission and distribution proiecf types as
listed on the atteched.

[ documant atiached | © .

1) Explan howth Proggam o Prject vl b o Navajo Naton, Navelo Comites,or e Nvo Pple:

These projects will serve clean drinking water that will require various water related equipment and
electricity related upgrades to.improve the transmission and distribution of clean drinking water-across

the Navajo Nation.

3 document atlached

-Page 1of3-



APPENDIX A
{c) Provide a prospeciive Emefine showing the estimated-date of complefion of the Project and/or each phase of tha Project. Disclose any

-challengas thal may prevent you from Incuning costs far all funding by Becember 31, 2024 andlor fully expending funds and compiaing the
Program{s) or Projecls) by December 31, 2026: - v ‘

All projects will have canstruction funds encumbered no later than December 31, 2024 -and will be fully

expsnded by December 31, 2026, Each project will have a unigue timeline based on their project

|scope in order to. meet the funding deadiine objectives upon the issuance of the funding.

1 documant attached|
{d) Identty whowil be responsihlo for implementing the Progtam or Project:
Jason Jehn
£ document atiached

{6} Explzin who wii be responsitie for aperalions and mamienance casts for (ie PrGject onee complated, and Fiow such costs wh be fnded

All projects will be operated and maintalned by NTUA using revenue from NTUA customers' water
bills. Exceptions to the operation and maintenance for any projects that are located outside the
jurisdiction of NTUA would be covered by the local water or wastewater utility operator.

() decument afiached
(f) State which of the 88 Fiscal Recovery Fund expendiure categoriss in tha attzched U.S, Department of the Treastsy Appandix 1 sting the-
P or Peoject fatls undar, and explain the reason why:
These projects are covered under Expenditure Category 5.11. ARPA provides these funds to the
Navajo Nation to make necessary investments in water and sewer infrastructure, This Is a necessary
investment in water infrasiructure. The Interim Final Rule provides the Nation with wide [atitude to
identify investmants in waler and sewer infrastructure,

[ document attached

‘Part 3, Additional documents.
List here ai addtional supporiing documents atiached to this FRF Expendiure Ptan (o indicate NJA):
Table indicating 5.11 NNFRF request for projects included.
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Part 4, Affirmation by Funding Reciplent.

Funding Reciplant affims that fis receipt of Fiscal Recovery Funds and the implementation of tils FRF Exponditue Plan shall ba-in
accordance with Resolution No. Civ-41-21, the ARPA, ARPA Regulatons, and with &l applicable federal ang Navdjo Nation laws,
regulations, and poficles: '
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pommvedtosubmi ,\L\ﬂi& W B\JQA"\ Peolfame. Yo, Rv1dy Shebala, Execulive Director
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THE NAVAIO NATION Page 10of4
PROJECT BUDGET SCHEDULE PROJECT FORM
lIPART 1. Business Urit No. new PARTLI. Projoct Information
Project Tittle:  CJN-28-22 Fiscal Recovery Funds - Calegory 5,11 CleanWater: Transntission and Distribution Project Type: WalerWastewater
Project Deseription Sefect projects to provide bulk municipal drinking waler fo communities, Plaitned Slert Date; 100172022
A Plannsd End Date: 12@1!2028
Chack one box: Original Budgat: O bidgetRevislon O Budger Reallocalion 3 Budget Modification Project Manager: Jason John
PAR;I'_',;:I;S,%MTM se;mh&sm]mﬂl' V. Uss éisml Year (FY) Quarters to complels the infarmation balow. O-= Oct.; N = Nov.; D =Dec, elc. Expected Com PﬁaﬁanD clo f
s Fin, Design, Consut. Ecyip FY 2023 FY 2024 project exceeds 8 FY Qirs.
or Fumish. 1510, 2nd QF, and Qfr. 4th Qtr. 1st Q. 2nd Ot 3rd Q1. 4that. FY 2026
OfN[D]JI|FiM|A|M]IJu[A]S|OIN]|D|J|FIMIA|IM[I|M]A] SIOINIDIJ|FIM
arioslse NGWSP Connsclion Fhiass 1 . A ]
Plan/Dasigr/Peniing L )
{Construct
Newcomd NGWSP Conngclion Phaset - h } 0 N ek
panbssiaParilng e e o o
prings NGWSP Connection Phese 1 B U O s I U O S
esignPermilting |BEEE e I%@%@%b@’%@l% e B
HTohatchi NGWSP Connection Phase 1 |1 S O . : oo el _
vt rﬁm’%@l@é@@@%ﬁt@u@t@m@i%g@%%@@-
onstrucl f
Morcon Spings NGWSP Cometon Phosa2_ | %,4 L e mk Ao i i ,
PlanDesigriPermiling e R s R i e e
PART V. $ $ s $ 3 $ S 5 PROJECT TOTAL
Expected Quarterly Expendilures , 696000000 | 500000000 | 6,000,00000 | 6:000,000.00 | 597578800 | 65000000 | 15,000.000.00 $51,085,786.00
FOROMBUSEONLY:  Resolution No: T FMIS Set Up Dale: ~ Company No: OMB Analyst:




THE NAVAJO NATION Page 2 of 4
PROJECT BUDGET SCHEDULE PROJECT FORM
HIPART 1. Business rit No. new PART fl. _Projectinformation
Project Tilla:  CJN-29-22 Fiscal Recovery Funds - Celegoiy 5.11 Clean Walsr: mes?sﬁm and Distibution Project Typa: WalerNastewatar
Project Desceiption Selec! projects to provide bulk municipal drinking water fo communities. Planited Starl Dale; 10172022
) _§ Planned End Dale: 1273172026
Check ene box: Original Budget © Budgot Ravision O BudgetReallocation  -Budget Madification | 4Pmiecl Manager: Jason John’
HPART Rl ' [PARTIV. se Fiscal Year (FY) Quartars to complets tha infermation below. O = OcL; N =Nov.; D =Dsc. ele. . '
L Expected Complation Date if
List Project Task sepasately; such o . 9
s Plan, Dasign, C Eqip FY 2023 FY 2024 projscl excéeds 8 FY Qrs.
of Furmish, 151 Q. 2nd Qtr. 3rd QY. 4th Qlr, 1sQts. 2nd Ofr. 3rd Qts. 4ih Q. FY 2026 :
.O'NEDJF'MAMJJUIASON~D JIFIM|AIM]JI ] A SON'DJF‘M'
tanding Rock NGWSP (BBN9) Comecon | | | | | h ol k I N % |- .
anDesignPemiting [EispaEEs éﬁﬂ@%ﬁﬁﬁ@"%@ e e
Tohsfilee - ABQ Water Supply Pipeline W - - ’ - i - , |
PnDesgPemitg 2t e e @%@i
et S8 S8 8 8 i o I
anDesigPemmilting L»_ b e e 1 *1 = %—4@&.‘!?‘ st b L e e b - w—
. | | TR e )
hichil{eh Supply and Water System » - ; .
o —— VBl -‘%@@L s e | -
[uuer Lateral Walering Paint/Stalicns I ) !’g{@g %ﬁ*@ilﬁgi : .
PlanDesigrPemiting fegsedta | L L | %} ‘ L ‘ ‘ L
onsiut !ﬁ&ﬁl%?‘ﬁ@%@i@ %i@ | %‘
[PARTY. s 3 s s I s S PROJECT TOTAL
Expscled Quartedy Expendituies | geapaget -
FOR'OMB USE ONLY: Reselution No: FMIS Set Up Date: - Company No: OMB Anslyst:




THE NAVAJO NATION Page 30of4
PROJECT BUDGET SCHEDULE
A : PROJECEEORM
UPART 1. Business Uit No. new PARTIL, Preject Information
Project Tilte:  CJN-29-22 Fisca) Recovery Funds - Category 5.11 Claan Waler: Transmission and Dislibution Project Type: Waler/Waslewalsr
Project Descriplion Select projacls lo provide bulk municipal drinking waler fo communitiss. ] Pienned Start Date: 10172022
, Planned End Date; 123172028
Check ona box: Original Budget O Budget Revision O Budget Reallocation O Budgyet Modification Project- Managor: Jason John
. - . - [
III’AR‘II:i :l.p,qw ok wh ART IV.  Uso Fisca Year (FY} Quartars to complete tha information balow. O = Ocl.; N=Nov,; D Dec':. ele. Expecled Gompletion Date
a5 P, Desin, CW, “““YL Eaip FY 2023 FY 2024 project exceeds 8 -FY QUrs,
o Fumish. ist Qtf. 2nd Q. 3nd QY. 4hQt. 1st Qbr. 2nd Q. 3d Q. 4hQlr. FY 2026
O[NJOJJ|FIMIAIMIJ|adfAa]lS]O|NID|I}FIM|AfM|[o|lwm]|] A] s|olnlDlolFiun
oyole Canyon (Planning/Design) . " e i
PlanfDesignPamiting “ l@@!@@i’gﬁ@;\%'@ Rl
struct

lasivialer Community Project
Plan/Design/Pemmifiing
onstruct

PART V.

$ PROJECT TOTAL

Expected Quertedy Expendilures | SegpPaged | -

FOR OMB USE ONLY: Resolution No: FMIS Set:Up Date:

OMB Analyst:
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PROJECT BUDGET SCHEDULE PROJECT FORM
HPAR‘I’ 1. Businass Unit No.: naw ) PART il. Project Information
Project Title: ~ CIN-29-22 Fiscal Recovery Funds - Calegory 6.11 Clean Water: Transmission end Disbibition Project Type: WateriWastawaler
Project Description Sslect projects o provide bulk municipal drinking water fo communities, ) Planned Start Date: 101172022
, Flanned End Dale: ' 123112026
Check ane box: Oviglnal Budget U BudgetAevision O Budgel Reaflocation O Budget Modiication Project Manager: Jason John
YARLSILO‘.M S smh,l!’.t\ﬂ'l‘ IV. _ Use Fiscal Year (FY) Quarters to complete the !n!ormamfn,balow. O =0cl; N=Nov.; D =De., elc. A Expfclg 4 Completion Dele
s Plan, Design, Consiruct, Equip ‘ FY 2023 . FY.2024 project exoseds 8 FY Qbs,
of Fumish. fstQ. ZndQlr. | 3ndQir, AhQlr. fstQr, 2nd Qb 3dQr. | ahat FY 2026

O|NJO|J]|FIM]AIM|J]M|A]S|O|IN|[D|J]F|M|AIM]I|d]| A] S|O|N]OD|J]|F|u

aw Lybrock Intertle wiCutter Letera) S O o | _ H O N -
nosipPomiting 'mg;%%lwr%ﬁ%m% e DR

onstruct

3

PARTV. S s s | 5 s | s S 5 PROJECT TOTAL
Expected Querterly Expenditires |  Sog Page 1

FOROMBUSEONLY:  Resolution No: FMIS Set Up Date: Company No: OMB Analyst:
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SUBRECIPIENT AGREEMENT
Between
THE NAVAJO NATION AND The Navajo Tribal Utility Authority
FOR SUBAWARD OF NAVAJO NATION FISCAL RECOVERY FUNDS

EC 5.11 Drinking Water: Transmission and Distribution
Appendix C

Disbursement Schedule

The Navajo Nation (the Nation) will make three disbursements to the Navajo Tribal Utility
Authority (NTUA), 1st Disbursement = 50% of total /4th Quarter of 2022 (December), 2nd
Disbursement = 25% of total /4th Quarter of 2023, 3rd Disbursement = 25%of total /4th Quarter
of 2024, for a total amount of $3,810,000 for NTUA’s 5.11 Drinking Water: Transmission and
Distribution projects. The disbursement will occur upon execution of the subrecipient agreement.
NTUA will provide quarterly reports (monitoring) to the Nation starting on the quarter that the
disbursement occurs and ending on the date when the funds are expended or June 30, 2026,
whichever occurs first.
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U.S. Department of Treasury Reporting Expenditure Category:_5.11_Drinking Water:
Transmission and Distribution

Returned for the following reasons (Ineligibility Reasons / Paragraphs S. E. (1) - (10) of FRF
Procedures):

O Missing Form O Expenditure Plan incomplete

O Supporting documentation missing O Funds will not be obligated by

O Project will not be completed by 12/31/2026 12/31/2024

O Ineligible purpose O Incorrect Signatory

O Submitter failed to timely submit CARES reports O Inconsistent with applicable NN or
O Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

Name of DOJ Reviewer: Adjua Adjei-Danso

Signature of DOJ Reviewer:

Disclaimers: An NNDOJ Initial Eligibility Determination will be based on the documents provided,
which NNDOQJ will assume are true, correct, and complete. Should the Project or Program change in
any material way after the initial determination, the requestor must seek the advice of NNDOJ. An
initial determination is limited to review of the Project or Program as it relates to whether the Project
or Program is a legally allowable use — it does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.
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APPENDIX A
THE NAVAJO NATION
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NAVAJO NATION GOVERNMENT UNITS

Part 1. Identification of parties.

rNet&lu%gv%nmegt Unt pepartment of Water Resources Date prepared: 04/12/2022
Indicale Department, Frogrom, Offce, OMision, or Branch " P
NN Govemment Units P-O. Box 678 phone/emai. 928.729.4003 L
maifing address: Fort Defience, AZ 88504 . websile (fany): .
Form prepared by: Jason John, Department Manager _ phonelemail; jasonjohn@navajo-nsn.gov
CONTACT PERSON'S name, e and Deparimenl, Program, Offce, ete. 7 CONTACT PERSON'S info

Title & type of Project: 5. 11 Drinking Water: Transmission and Distribution

NN Govemment Units : : .

DireclororManager. | 9asondJohn —  chonegemal jasonjohn@navajo-nsn.gov

Division Direclor ¢fany); _RUdy Shebala, PhD phone &emal; fudyshebala@navajo-nsn.gov
Branch Cief: Paulson Chaco ) . phone&emai; Paulsonchaco@navajo-nsn.gov

Funding Recipient will be working with; Division of Natural Resources onthe Projectand

the same will be submitting the Funding Request Package for lmtlal Ehglbilliy Detarmination Review, and will have Adminisirative Ovarsight over
this FRF Expenditure Plan,

List names or types of Subcontractors or Subrecipients that will be paid with FRF (if known):
Construction contractors and engineers .. document attached

Amount of FRF requested: 1:085,788 _ £Re funding periog: YWhen funding received - December 2026
R Indicale Project sterling and ending/deadiing date

Part 2. Expenditure Plan details.

(a) Describe the Programy(s) and/or Project(s) lo be funded, including how the funds will be used, for what purposes, the location(s) to be served,
and what COVID-related neads will be addressed:

This project consists of twenty-three (23) drinking water transmission and distribution project types as
listed on the attached.

{1 document attached

(b) Explain how the Program or Project will benefit the Navajo Nation, Navajo Communities, or the Navajo People:

These projects will serve clean drinking water that will require various water related equipment and
{electricity related upgrades to improve the transmission and distribution of clean drinking water across

the Navajo Nation.

O document atiached

-Page10f3-



APPENDIX A

(c) Provide a prospective timeline showing the estimated date of completion of the Project andor each phase of the Project. Disclose any
challenges that may pravent you from incurting costs for afl funding by December 31, 2024 and/or fully expending funds and compleling the

Program(s) or Projec(s) by December 31, 2026:
All projects will have construction funds encumbered no later than December 31, 2024 and will be fully
expended by December 31, 2026. Each project will have a unique timeline based on their project
scope in order to meet the funding deadline objectives upon the issuance of the funding.

3 document attached

{d) Identify who will be responsible for implementing the Program or Profect:
Jason John

[] document atiached
{e) Explain who will be responsible for operations and maintenance cosls for the Project ance completed, and how such costs wil be funded

prospectively:

All projects will be operated and maintained by NTUA using revenue from NTUA customers' water
bills. Exceptions to the operation and maintenance for any projects that are located outside the
jurisdiction of NTUA would be covered by the local water or wastewater utility operator.

[ document altached

(f) State which of the 66 Fiscal Recovery Fund expenditure categories in the attached U.S. Department of the Treasury Appendix 1 listing the
proposed Program or Project falls under, and explain the reason why.

These projects are covered under Expenditure Category 5.11. ARPA provides these funds to the
Navajo Nation to make necessary investments in water and sewer infrastructure. This is a necessary
investment in water infrastructure. The Interim Final Rule provides the Nation with wide latitude to

identify investments in water and sewer infrastructure.

{3 document attached

Part 3. Additional documents.
List here all additional supporting documents aftached to this FRF Expenditure Plan {or indicate NIA):

Table indicating 5.11 NNFRF request for projects included.
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APPENDIX A
Part 4, Affirmation by Funding Recipient.

Funding Reciplent affirms that its receipt of Fiscal Recovery Funds and the implementation of this FRF Expenditure Plan shail be in
accordance with Resolution No., CJY-41-21, the ARPA, ARPA Regulations, and with all applicable federal and Navajo Nation laws,
regulations, and policies:

Nl\ll: Govemment Unit _— .
reparer; ... f .
p S Approvedby.
gﬁpR“;‘ﬁg\? submi '& L\/-‘ )\'\ S\w\@&ﬂ\ g;nmtd\NgllerE!gn Rudy Shebala, Executive Director
signaturc ol Braneh cneluammoma- print nama andwecala 36 or posiion
Natural Resources
ndcale Bronch & Dvigon -
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THE NAVAJO NATION Page 1 of 1
FY 2022 PROGRAM BUDGET SUMMARY BUDGET FORM 1
IIPART |. Business Unit No.: K - [New}] Program Title; §.11 Drinking Water Transmission and Distribution DivisionfBranch: Natural Resotrces
Prepared By: Jason John Phone No.: 928.729.4003 Emall Address: jasonjohn@navajo-nsn.gov
Fiscal Year % of Fund (A) E) ©
IPART il. FUNDING SOURCE(S) fTerm Amount | Total |  PARTHL BUDGETSUMMARY oo wnc Approved Diffesancs of
NN Fiscal Recovery Funds 10/1/21-9/30/26 |  51,085,788.00 | 100% Code  Original Budget Proposed Budget Total
2001 Personne} Expenses
3000 Travel Expenses
3500 Meeting Expenses
4000 Supplies
}5000 Lease and Rental
{5500 Communications and Utllies
16000 Repairs and Maintenance
I6500 Contractual Services 23,975,788 23,975,788
7000 Special Transactions
§8000 Public Assistance 27,110,000 27,110,000
fs000 _Capital Outlay 6
TOTAL §0.00 51,085,788.00 51,085,788
PART IV. POSITIONS AND VEHICLES (D) {€)
Total # of Positions Budgeted: 0
TOTAL:] $51,085,788.00 | 100% Total # of Vehicles Budgeted: 0

SUBMITTED BY:

iPART V. | HEREBY ACKNOWLEDGE THAT THE INFORMATION CONTAINED IN THIS BUDGET PACKAGE IS COMPLETE AND ACCURATE.

Jasen John APPROVED BY: Dr. Rudy Shebala, Division Direclor
Program Manager's Printed Name Division Dirgctor / Bragch Chief's Printed Name
_ﬂ%ﬂ_ 42202 g 5 Eug)g ; z E }\(;«1)~ g -\ i
o8 s Signature and Date ivision Dirgctor ] Branch Chiet's Signature and Date
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CIN-29-22

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24t NAVAJO NATION COUNCIL -~ FOURTH YEAR, 2022

AN ACTION

RELATING TO THE NAABIK’ IYATI’' COMMITTEE AND NAVAJO NATION COUNCIL;
ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL RECOVERY FUNDS;
APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND EXPENDITURE PLANS
FOR: CHAPTER AND REGIONAL PROJECTS; PUBLIC SAFETY EMERGENCY
COMMUNICATIONS, ES1l, AND RURAL ADDRESSING PROJECTS; CYBER
SECURITY; PUBLIC HEALTH PROJECTS; HARDSHIP ASSISTANCE; WATER AND
WASTEWATER PROJECTS; BROADBAND PROJECTS; HOME ELECTRICITY
CONNECTION AND ELECTRIC CAPACITY PROJECTS; HOUSING PROJECTS AND
MANUFACTURED HOUSING FACILITIES; BATHROOM ADDITION PROJECTS;
CONSTRUCTION CONTINGENCY FUNDING; AND REDUCED ADMINISTRATIVE
FUNDING

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. §102(a).

B. The Nation Council Resolution No. CJY-41-21, incorporated
herein by reference, mandates that Navajo Nation Fiscal
Recovery Fund (“NNFRF”) Expenditure Plans be duly adopted by
a two-thirds (2/3) vote of all members of the Navajo Nation
Council and approved by the President of the Navajo Nation
pursuant to 2 N.N.C. § 164(A) and 2 N.N.C. §§ 1005(C) (10},
{(11), and (12).

C. The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the delegated responsibility to hear
proposed resolution(s) that require final action by the Navajo
Nation Council. 2 N.N.C. § 164 (A){(9).

SECTION TWO. FINDINGS

A, The World Health Organization ("WHO") declared a Public Health
Emergency of International Concern related to the Coronavirus
("COVID-19"), a highly contagious and sometimes fatal
respiratory virus, on January 30, 2020; the U.S. Department of
Health and Human Services declared a Public Health Emergency
related to the COVID-19 outbreak on January 31, 2020; and the
WHO declared a global pandemic due to COVID-19 on March 11,
2020.
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CJIN-29-22

The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020, due to the COVID-19 outbreak. See Resolution
No. CEM 20-03-11 which is incorporated herein by reference.
The Navajo Nation Department of Health has subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2022-006 are incorporated herein by
reference. These Public Health Emergency Orders are available
at www.ndoh.navajo-nsn.gov.

The coronavirus pandemic of 2019 has caused large scale
infections and loss of life throughout the world, the United
States, and the Navajo Nation. As of April 13, 2022, the Navajo
Nation Health Command Operations Center has confirmed 53,179
COVID-19 cases and 1,740 COVID-related deaths on the Navajo
Nation. COVID-19 variants have recently emerged that threaten
to increase these numbers and continue the pandemic's assault
on the Navajo People.

The devastating effects of COVID-19 continue throughout the
Navajo Nation and extend beyond life and health devastation to
wide scale negative financial impacts, such as employment
losses, business closures, food and housing insecurity, and
other economic disruptions.

In response to the pandemic, Unites States President Joseph
Biden signed the American Rescue Plan Act ("ARPA") into law on
March 11, 2021. Section 9901 of ARPA amended Title VI of the
Social Security Act to add section 602, which established the
Coronavirus State Fiscal Recovery Fund, and section 603, which
established the Coronavirus Local Fiscal Recovery Fund
(together the "Fiscal Recovery Funds" or "FRF") and provided
$362 billion for state, local, and tribal governments,
including $20 billion specifically designated for tribal
governments.

As of April 12, 2022, the United States Department of Treasury
has allocated two billion seventy-nine million four hundred
sixty-one thousand four hundred sixty-four dollars
($2,079,461,464) to the Navajo Nation under the Fiscal Recovery
Funds provisions of ARPA. The Fiscal Recovery Funds are
designed to build on and expand the relief provided in the 2020
Coronavirus Aid, Relief, and Economic Security Act (CARES Act),
Public Law 116-136, 134 Stat. 281 (2020), and are intended to
mitigate and contain the spread of COVID-19, as well as to
respond to the health, social and economic impacts of COVID-
19 suffered by residents and businesses.

Page 2 of 28



CJUN-29-22

Pursuant to Section 9901 of ARPA, the Fiscal Recovery Funds
are specifically intended to:

1. respond to the COVID-19 public health emergency and its
negative economic impacts, including assistance to
households, small businesses, and non-profits; and/or aid
to impacted industries such as tourism, travel, and
hospitality:

2. respond to workers performing essential work during the
COVID-19 public health emergency by providing premium pay
to eligible workers;

3. provide government services to the extent of the reduction
in Navajo Nation revenue due to the COVID-19 public health
emergency, relative to revenues collected in the most
recent full fiscal year prior to the COVID-~19 public health
emergency; and

4. make necessary investments in water, sewer, and/or
broadband infrastructure.

The U.S. Department of Treasury has issued guidance requiring
that the use and expenditure of Fiscal Recovery Funds must fall
under one of the four categories above and that funding
recipients must report each expenditure under one of the
eighty-three (83) "Expenditure Categories™ set forth in
Appendix 1 to the U.S. Department of Treasury's Compliance and
Reporting Guidance for State and Local Fiscal Recovery Funds,
attached as Exhibit A.

Pursuant to ARPA:

1. Fiscal Recovery Fund costs must be incurred by December
31, 2024, meaning that the Navajo Nation must obligate FRF
funds by that date. Treasury's Final Rule provides that
"incurred" shall have the same meaning given to "financial
obligation" under the Uniform Guidance at 2 CFR 200.1:
"Financial obligations, when referencing a recipient's or
sub-recipient's use of funds under a Federal award, means
orders placed for property and services, contracts and sub-
awards made, and similar transactions that require
payment"”.

2. The Fiscal Recovery Fund period of performance runs from
March 3, 2021, until December 31, 2026, meaning that all
FRF-funded projects must be completed and funds must be
fully expended by December 31, 2026.
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3. Costs incurred by the Navajo Nation prior to March 3, 2021
are not eligible.

4. Any funds not obligated or expended for eligible uses by
the dates set forth above in sections I (1) and (2) must
be returned to U.S. Treasury, including any unobligated or
unexpended funds that have been provided to sub-recipients
and contractors as part of the award closeout process.

While its acceptance of Fiscal Recovery Funds obligates the
Navajo Nation to comply with ARPA and other federal laws and
regulations, the Navajo Nation can and will fulfill these
obligations while retaining and exercising its sovereignty in
allocating and disbursing Fiscal Recovery Funds.

On July 23, 2021, the Navajo Nation Council adopted Resolution
No. CJY-41-21, incorporated herein by reference, establishing
the Navajo Nation Fiscal Recovery Fund ("NNFRF") into which
the Navajo Nation's allocation of $2,079,461,464 has been
deposited. Resolution CJY-41-21 also adopted an expenditure
authorization and approval process for the allocation of funds
from the NNFRF.

The Navajo Nation Council mandated the Budget and Finance
Committee to adopt application and review procedures, as well
as an expenditure plan template, to be used by entities
requesting Navajo Nation Fiscal Recovery Funds. Resolution
CJY-41-21, Section Four. The Budget and Finance Committee
approved Resolution No. BFS-31-21 which established mandatory
Navajo Nation Fiscal Recovery Fund application procedures,
forms, and an expenditure plan template. Resolution BFS-31-21
is incorporated herein by reference.

To ensure the Navajo Nation's compliance with ARPA, Section
Four of Resolution CJY-41-21 directed the Navajo Nation
Department of Justice ("NNDOJ") to perform "an initial
determination of whether a NNFRF funding request satisfies the
legal requirements of the Fiscal Recovery Funds provisions of
ARPA and applicable Navajo Nation laws, regulations, and
policies and procedures." Resolution BFS-31-21 incorporated
NNDOJ's initial determination into the mandatory NNFRF
application procedures, forms, and an expenditure plan
template, which requires, among other things, identification
of the entity with administrative oversight over the Funding
Recipient. Administrative oversight means having the authority
and responsibility to monitor the implementation of an approved
FRF Expenditure Plan and the expenditure of awarded funds. The
duties of the entity with administrative oversight are set
forth in Section Seven of the FRF Procedures in Exhibits 1
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through 5 of Resolution BFS-31-21.

The Office of the President and Vice-President, in coordination
with the Division of Community Development ("DCD"), presented
ARPA and Fiscal Recovery Fund information at each of the five
(5) Agency Council Meetings to hear from the Navajo People’s
elected Chapter and regional leadership concerning their needs
and priorities for projects and/or services funded through the
NNFRF. In addition, DCD has met with Navajo Nation Chapters,
individually and collectively, on more than fifty (50)
occasions to discuss NNFRF matters.

The Navajo Nation Council hosted twenty-six (26) Naabik'iyati'®
Committee Work Sessions, all open to the public, to hear from
the regional and Agency leadership concerning their needs and
priorities for projects and/or services funded through the
Navajo Nation Fiscal Recovery Fund. In addition, Standing
Committees of the Navajo Nation Council held more than forty
(40) committee meetings, all open to the public, that have
included NNFRF reports and infrastructure specific
discussions.

The health and financial devastation visited on the Navajo
People by the COVID-19 pandemic has risen to emergency levels.
Critical infrastructure needs to be built by and for the Navajo
Nation government to provide necessary services and to allow
the Navajo Nation to assist residents in coping with the on-
going pandemic. The time for construction of such
infrastructure and expenditure of the Fiscal Recovery Funds
continues to lessen as the deadline to completely expend Fiscal
Recovery Funds by December 31, 2026, quickly approaches, after
which time unexpended funds must be returned to the United
States Treasury. The Navajo Nation Council and Office of the
President and Vice-President have determined that it is
imperative that infrastructure and mitigation recovery
services be provided to the Navajo People as soon as possible.

To lessen the financial devastation caused by the COVID-19
pandemic, the Navajo Nation Council adopted Resolution No. CD-
62-21 providing $557,000,000 in Hardship Assistance for Navajo
members. The President signed CD-62-21 into law on January 4,
2022.

The Navajo Nation Council and Office of the President and Vice-
President concur that, based on their respective public
consultation efforts, it is in the best interest of the Navajo
people and Navajo comrmunities to immediately enact
comprehensive Navajo Nation Fiscal Recovery Fund Expenditure
Plans for; Chapter and Regional Projects; Public Safety
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Emergency Communication, E911, and Rural Addressing Projects;
Cyber Security; Public Health Projects; Hardship Assistance;
Water and Wastewater Projects; Broadband Projects; Home
Electricity Connection and Electric Capacity Projects; Housing
Projects and Manufactured Housing Facilities; Bathroom
Addition Projects; and Construction Contingency Funding in the
total amount of one billion seventy million two hundred ninety-
eight thousand, eight hundred sixty-seven dollars
($1,070,298,867), as set forth in Exhibit B.

SECTION THREE. APPROVAL OF THE CHAPTER AND REGIONAL PROJECTS
EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Chapter and Regional Projects Assistance
Expenditure Plan set forth herein and in Exhibit C.

The Navajo Nation hereby approves total funding for the NNFRF
Chapter and Chapter Projects Expenditure Plan from the Navajo
Nation Fiscal Recovery Fund in the total amount of two hundred
eleven million two hundred fifty-six thousand one hundred
forty-eight dollars ($211,256,148) to be divided equally
between the twenty-four (24) Delegate Regions in the amount of
eight million eight hundred two thousand three hundred forty
dollars ($8,802,340) per Delegate Region, as set forth in
Exhibit C, and allocated through Delegate Region Project Plans
approved by Navajo Nation Council resolution and signed into
law by the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164(A)(17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

For purposes of the NNFRF and the Chapter and Regional Projects
Expenditure Plan, “Delegate Region” shall mean all the Navajo
Nation chapters, both LGA Certified and non-LGA chapters, and
Townships, represented by a Navajo Nation Council delegate.

The 12 N.N.C. § 820{(0) 50-50 Chapter Distribution Formula does
not apply to the Chapter and Regional Projects Expenditure Plan
and/or the Delegate Region Project Plans. The 50-50 Formula
only applies to appropriate intended for distribution to all
Chapters of the Navajo Nation. The Chapter and Regional
Projects Expenditure Plan and Delegate Region Project Plan
funding will be allocated to the Navajo Nation Central
Government, specifically the Division of Community Development
or other appropriation Navajo Nation Divisions or Departments,
to implement the projects rather than directly to the Chapters.

The Navajo Nation Central Government, specifically the

Division of Community Development or other appropriate Navajo
Nation Divisions or Departments, shall manage and administer
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funds and Delegate Region Project Plans on behalf of Non-LGA-
Certified Chapters. The Navajo Nation Central Government may
award funding to LGA-Certified Chapters through sub-recipient
agreements to implement and manage specific projects, but shall
maintain Administrative Oversight over such funding and
Delegate Region Project Plans.

l. LGA-Certified Chapters shall immediately return to the
Office of the Controller all Chapter Project Plan funds
that remain unobligated and unencumbered as of 5:00 p.m.
on September 30, 2024.

2. LGA-Certified Chapters shall immediately return to the
Office of the Controller all Chapter Project Plan funds
that remain unexpended as of 5:00 p.m. on September 30,
2026

Each Navajo Nation Council delegate shall select Fiscal
Recovery Fund eligible projects within their Delegate Region
to be funded by the NNFRF Chapter and Regional Projects
Expenditure Plan through a Delegate Region Projects Plan. The
total cost of projects selected by each Delegate shall not
exceed their Delegate Region distribution of eight million
eight hundred two thousand three hundred forty dollars
($8,802,340) as set forth in Exhibit C.

The projects selected by each Navajo Nation Council delegate
shall be compiled into a Delegate Region Projects Plan for
their respective Delegate Region and approved by Navajo Nation
Council resolution and signed into law by the President of the
Navajo Nation pursuant to 2 N.N.C. § 164(A)(17) and 2 N.N.C.
§§ 1005(C) (10}, (11), and (12).

Delegates may select projects for their Delegate Region
Projects Plan from the list of projects, attached as Exhibit
D, that have already been submitted to NNDOJ for an initial
eligibility determination and are not included in another
enacted Expenditure Plan. Delegates may also add region
specific funds to other previously enacted Project or
Expenditure Plans. In addition, Delegates may select projects
that have not previously been submitted to NNDOJ for an initial
eligibility determination, including proposed FRF chapter
projects submitted to the Division of Community Development,
although such projects will have to have a NNDOJ eligibility
determination before they can be approved by the Navajo Nation
Council.

The Executive Director of the NNFRF Office, with the assistance
of the Division of Community Development and other necessary
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Executive Branch Divisions and Departments, shall assist each
Council Delegate in developing their respective Delegate
Region Projects Plan, including the applicable BFS-31-21
Appendix A and Appendix B forms and supporting documents, for
those projects that have not already received NNDOJ initial
eligibility determinations.

The NNFRF Office shall, notwithstanding BFS-31-21, act and sign
in the place of the respective Administrative Oversight
Division and submit each project included on the respective
Delegate Region Projects Plan to NNDOJ for an initial
eligibility determination as required under CJY-41-21. NNDOJ
shall be allowed five (5) work days, in addition to BFS-31-
21’'s five (5) days, to complete required initial eligibility
determinations for Delegate Region Projects.

1. The NNFRF Office shall not be required to submit projects
to NNDOJ that already have an initial eligibility
determination, unless there is a proposed change in the
project scope of work, eligibility category, and/or the
amount of funding requested for the project.

Each Delegate shall submit a comprehensive list of projects,
including applicable BFS-31-21 Appendix A, Appendix B, and
supporting documents for those projects that have not already
received NNDOJ initial eligibility determinations, for their
respective Delegate Region, totaling no more than their
Delegate Region allocation of $8,802,340 set forth in Exhibit
C, to the NNFRF Office by no later than September 30, 2024,

1. If the NNFRF Office has not received a comprehensive list
of projects for a Delegate Region, including Appendix A,
Appendix B and supporting documents for each project by
September 30, 2024; any unallocated amount for that
Delegate Region shall automatically revert to the Navajo
Nation Fiscal Recovery Fund. Navajo Nation Council and
President of the Navajo Nation action shall not be required
for the reversion.

All Delegate Region Project Plans shall be subject to the
following requirements and restrictions:

1. Delegate Region Projects shall fall under one of the
allowable U.S. Treasury Expenditure Eligibility Categories
set forth in Exhibit A.

2. Delegate Region Projects Plans may include NNFRF-eligible

projects for programs to provide government services to
Chapter members; to provide basic PPE to Chapter members:;

Page 8 of 28



CJIN-29-22

to provide food, fuel, firewood assistance to Chapter
members negatively impacted by COVID-19; to construct
projects such as COVID-19 mitigation renovations to Chapter
houses, housing renovations, and house wiring; to plan and
design projects; to hire consultants to assist with NNFRF-
eligible programs and projects; to hire PEP workers,
student workers and other temporary employees, or regular
status employees to assist the Chapter governments in
carrying out NNFRF-eligible programs and projects.
Delegate Region Project Plans shall not include COVID-19
testing and vaccinations, or any cash assistance for
Chapter members such as a hardship assistance program.

All proposed Delegate Region projects shall be sufficiently
developed such that funding for the project(s) can be
obligated and encumbered in the Nation’s Financial
Management Information System (“FMIS”) by 5:00 p.m. on
September 30, 2024, and fully expended by 5:00 p.m. on
September 30, 2026 or such earlier dates as may be
determined by resolution of the Navajo Nation Council.
This generally requires NEPA, ROW, and design work to be
sufficiently advanced such that these pre-construction
tasks can be completed in time to execute construction
contracts and encumber funds by 5:00 p.m. on September 30,
2024,

The Administrative Oversight entity for each project shall
be responsible for making the determination whether the
proposed Delegate Region project is “project-ready” or
“construction-ready”. If a proposed project is not deemed
project-ready or construction-ready, the project shall not
be eligible for inclusion in a Delegate Region Project
Plan.

Each Delegate Region Project shall be subject to CJY-41-
21’s NNDOJ initial eligibility determination.

Each Delegate Region Project shall identify its
Administrative Oversight entity and its Oversight
Committee(s).

Each Delegate Region shall be limited to a total of nine
million one hundred fifty thousand dollars ($9,150,000) of
Revenue Replacement Projects (Expenditure Eligibility
Categories 6.1: Provision of Government Services and 6.2
Non-federal Match for Other Federal Programs). The Office
of the Controller may issue guidance that increases this
amount in the next fiscal year.
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8. Delegate Region Projects shall not include Sanitation
Deficiency Systems Service (“SDS”) Projects included on
the Indian Health Service 2022 SDS List, attached as
Exhibit E, or on any prior year Indian Health Services SDS
List.

9. The Navajo Nation Council urges Delegate Region Project
Expenditure Plans to include and prioritize Veteran Housing
and other projects that will benefit Navajo veterans.

SECTION FOUR. APPROVAL OF THE ©PUBLIC SAFETY EMERGENCY
COMMUNICATIONS, EO91l1, RURAL ADDRESSING, AND CYBER SECURITY
PROJECTS EXPENDITURE PLANS

A. The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Public Safety Emergency Communications,
ES11, Rural Addressing, and Cyber Security Projects
Expenditure Plans set forth in Exhibits F and F-1 through F-
2.

B. The Navajo Nation hereby approves total funding for the NNFRF
Public Safety Emergency Communications, E911, Rural
Addressing, and Cyber Security Projects Expenditure Plans from
the Navajo Nation Fiscal Recovery Fund in the total amount of
forty million dollars ($40,000,000) and allocates the funding
as follows:

1. Thirty-five million dollars ($35,000,000) to the Division
of Public Safety for Emergency Communications projects, to
include E911 and rural addressing, as Other Public Health
Services (Expenditure Category 1.14), as set forth in
Exhibit F-1, with administrative oversight by the Office
of the President and Vice-President and joint legislative
oversight by the Law and Order and Resources and
Development Committees.

2. Five million dollars ($5,000,000) to the Department of
Information Technology, Division of General Services, for
Cyber Security project(s), as Other Public Health Services
(Expenditure Category 1.14), as set forth in Exhibit F-2,
with administrative oversight by the Division of General
Services and joint legislative oversight by the Health
Education Human Services and Resources and Development
Committees.

C. The Division of Public Safety and the Department of Information
Technology, Division of General Services, are authorized to
execute these Emergency Communications, E911, Rural
Addressing, and Cyber Security Projects directly, or through
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use of contractors and sub-recipients. The Division of General
Services and the Division of Public Safety shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION FIVE. APPROVAL OF PUBLIC HEALTH EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Public Health Expenditure Plan set forth
in Exhibits G and G-1 through G-2.

The Navajo Nation hereby approves total funding for the NNFRF
Public Health Expenditure Plan from the Navajo Nation Fiscal
Recovery Fund in the total amount of nineteen million two
hundred forty-three thousand seven hundred fifty dollars
($19,243,750) allocated as follows:

l. Fifteen million two hundred forty-three thousand seven
hundred fifty dollars ($15,243,750) to the Division of
Behavioral and Mental Health Services, Navajo Department
of Health, for Detox and Residential Treatment Centers, as
Substance Use Services (Expenditure Category 1.13) as set
forth in Exhibit G-1, with administrative oversight by the
Navajo Department of Health and legislative oversight by
the Health Education Human Services Committee.

2. Four million dollars ($4,000,000) to the Division of
Behavioral and Mental Health Services, for Transitional
Housing, as Mental Health Services (Expenditure Category
1.12) as set forth in Exhibit G-2, with administrative
oversight by the Navajo Department of Health and
legislative oversight by the Health, Education, and Human
Services Committee.

The Department of Health is authorized to execute these Public
Health Projects directly, or through the use of contractors
and sub-recipients. The Department of Health shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION SIX. APPROVAL OF ALLOCATION OF ADDITIONAL FUNDS TO THE
HARDSHIP ASSISTANCE EXPENDITURE PLAN
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Through Council Resolution CD-62-21, the Navajo Nation
approved arid adopted the Navajo Nation Fiscal Recovery Fund
Hardship Assistance Expenditure Plan, which included an
allocation of five hundred fifty-seven million dollars
($557,000,000).

The Navajo Nation hereby approves an allocation of additional
funding for the NNFRF Hardship Assistance Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount of
one hundred twenty million dollars ($120,000,000) to the Office
of the Controller, for Household Assistance - Cash Transfers
(Expenditure Category 2.3), as set forth in Exhibit H, with
administrative oversight by the Office of the President and
Vice President and legislative oversight by the Budget and
Finance Committee.

SECTION SEVEN. APPROVAL OF WATER AND WASTEWATER PROJECTS
EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Water and Wastewater Projects Expenditure
Plans set forth in Exhibits I and I-1 through I-7.

The Navajo Nation hereby approves total funding for the NNFRF
Water and Wastewater Projects Expenditure Plans from the Navajo
Nation Fiscal Recovery Fund in the total amount of two hundred
fifteen million dollars ($215,000,000) to the Department of
Water Resources with administrative oversight by the Division
of Natural Resources and legislative oversight by the Resources
and Development Committee, and allocates the funding as
follows:

1. Thirty-three million six hundred seventy-five thousand
three hundred thirty-eight dollars ($33,675,338) for
Centralized Wastewater Treatment Projects (Expenditure
Category 5.1) as set forth in Exhibit I-1.

2. Six Million Eight Thousand Eight Hundred Seventy-Four
dollars ($6,008,874) for Centralized Wastewater Collection
and Conveyance Projects (Expenditure Category 5.2) as set
forth in Exhibit I-2.

3. Ten million thirty thousand dollars ($10,030,000) for
Drinking Water Treatment Projects (Expenditure Category
5.10), as set forth in Exhibit I-3.

4. Fifty-one million eight five thousand seven hundred eighty-
eight dollars ($51,085,788) for Drinking Water
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Transmission and Distribution Projects (Expenditure
Category 5.11), as set forth in Exhibit I-4.

5. Twenty-nine million two hundred  thousand dollars
($29,200,000) for Drinking Water Source Projects
(Expenditure Category 5.13), as set forth in Exhibit I-5.

6. One million dollars ($1,000,000) for Drinking Water Storage
Projects (Expenditure Category 5.14), as set forth in
Exhibit I-6.

7. Eighty-four million dollars ($84,000,000) for Drinking
Water Cistern Projects (Expenditure 5.15), as set forth in
Exhibit I-7.

The Department of Water Resources, Division of Natural
Resources, is authorized to execute these Water and Wastewater
Projects directly, or through the use of contractors and sub-
recipients. The Department of Water Resources shall exercise
administrative oversight over «construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION EIGHT. APPROVAL OF BROADBAND PROJECTS EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Broadband Projects Expenditure Plan set
forth in Exhibits J and J-1 through J-3.

The Navajo Nation hereby approves total funding for the NNFRF
Broadband Projects Expenditure Plan from the Navajo Nation
Fiscal Recovery Fund in the total amount of one hundred and
twenty million ($120,000,000) and allocates the funding as
follows:

1. Sixty million ($60,000,000) to the NNFRF Broadband Office,
for Broadband “Middle Mile” Projects Expenditure Plan
(Expenditure Category 5.21), as set forth in Exhibit J-1,
with administrative oversight by the Office of the
President and Vice-President and joint legislative
oversight by the Health Education Human Services and
Resources and Development Committees;

2. Forty million ($40,000,000) to the NNFRF Broadband Office,
for Broadband “Last Mile” Projects Expenditure Plan
(Expenditure Category 5.19), as set forth in Exhibit J-2,
with administrative oversight by the Office of the
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President and Vice-President and 3joint legislative
oversight by the Health Education Human Services and
Resources and Development Committees;

3. Twenty million ($20,000,000) to the Division of General
Services for matching funds for the federal Infrastructure
Investment Jobs Act (IIJA) match requirement, (Expenditure
Category 5.20), as set forth in Exhibit J-3, with
administrative oversight by the Office of the President
and Vice-President and legislative oversight by the
Resources and Development Committees.

C. Funding can be transferred between ™“Middle Mile” Projects
(Exhibit J-1) and “Last Mile” Projects (Exhibits J-2) with
approval of Administrative Oversight and confirmation from
NNDOJ that the funding is only used for Expenditure Categories
5.19 and/or 5.21.

D. At least ten million dollars ($10,000,000) of the NNFRF
allocations for the "“Middle Mile” and “Last Mile” Broadband
Expenditure Plans shall be devoted to projects supporting the
Navajo Nation’s portion of Highway 191 included in Arizona’s
Smart Highway Corridor Initiative. See NABIAP-21-20.

E. The NNFRF Broadband Office is authorized to execute these
Broadband Projects directly, or through the use of qualified
contractors and sub-recipients procured though an open
competitive process consistent with Navajo procurement laws
and regulations.

F. The Office of the President and Vice-President shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications and contract deliverables.

G. If a permanent Broadband Office is established outside of the
NNFRF Office through formal adoption of the necessary Plan of
Operation, all funding and responsibilities allocated herein
to the NNFRF Broadband Office shall be immediately transferred
to the permanent Broadband Office.

SECTION NINE. APPROVAL OF HOME ELECTRICITY CONNECTION AND ELECTRIC
CAPACITY PROJECTS EXPENDITURE PLAN

A. The Navajo Nation hereby approves and adopts the Navajo Nation

Fiscal Recovery Fund Home Electricity Connection and Electric
Capacity Projects Expenditure Plan set forth in Exhibit K.
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The Navajo Nation hereby approves total funding for the NNFRF
Home Electricity Connection and Electric Capacity Projects
Expenditure Plan from the Navajo Nation Fiscal Recovery Fund
in the total amount of ninety-six million four hundred thousand
dollars ($96,400,000) as follows:

1. Ninety-six million four hundred thousand dollars
($96,400,000) to the Division of Community Development for
Connecting Homes to Electricity Projects as Housing
Support: Other Housing Assistance (Expenditure Category
2.18), as set forth in Exhibit K, with administrative
oversight by the NNFRF Office and legislative oversight by
the Resources and Development Committee.

The Division of Community Development is authorized to execute
these Home Electricity Connection and Electric Capacity
Projects directly, or through use of contractors and sub-
recipients. The Division of Community Development shall
exercise administrative oversight over construction contracts
and subawards to sub-recipients and shall ensure that costs
are incurred only for FRF-eligible purposes, and that projects
are completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION TEN. APPROVAL OF HOUSING PROJECTS AND MANUFACTURED HOUSING
FACILITIES EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Housing Projects and Manufactured Housing
Facilities Expenditure Plan that includes Housing, Veterans
Housing, Housing Manufacturing Facilities, and Housing for the
Former Bennett Freeze Area and Navajo Partitioned Lands
Projects, as set forth in Exhibits L and L~-1 through L-4.

The Navajo Nation hereby approves total funding for the NNFRF
Housing Projects and Manufactured Housing Facilities
Expenditure Plan from the Navajo Nation Fiscal Recovery Fund
in the total amount of one hundred forty-five million five
hundred fifty thousand dollars ($145,550,000) as follows:

1. Fifty million dollars ($50,000,000) to the Community
Housing and Infrastructure Department (“CHID”) for New
Housing Projects, as Long-Term Housing Security: Services
for Unhoused Persons (Expenditure Category 2.15), as set
forth in Exhibit L-1, with administrative oversight by the
Division of Community Development and legislative
oversight by the Resources and Development Committee.
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2. Fifty million dollars ($50,000,000) to the Navajo Nation
Veterans Administration Veterans Housing Program for New
Housing Projects, as Long-Term Housing Security: Services
for Unhoused Persons (Expenditure Category 2.16) as set
forth in Exhibit L-2, with administrative oversight by the
Navajo Nation Veterans Administration and legislative
oversight by the Health, Education and Human Services
Committee.

3. Thirty million dollars ($30,000,000) to the Community
Housing and Infrastructure Department (“CHID”) for the
design and construction of up to three (3) Regional Housing
Manufacturing Facilities with locations in Tuba City,
Sanders, Chinle, Shiprock, or Gallup areas, as Long-Term
Housing Security: Affordable Housing (Expenditure Category
2.15), as set forth in Exhibit L-3, with administrative
oversight by the Division of Community Development and
legislative oversight by the Resources and Development
Committee.

4. Fifteen million five hundred fifty thousand dollars
($15,550,000) to the Navajo Hopi Land Commission Office
for Housing for the Former Bennett Freeze Area and Navajo
Partitioned Lands to purchase modular homes for people
within the twenty-three (23) impacted Chapters and for
planning of a manufactured housing plant in Nahata Dziil
Chapter, as Long-Term Housing Security: Affordable Housing
(Expenditure Category 2.15), as set forth in Exhibit L-4,
with administrative oversight by the Division of Community
Development and legislative oversight by the Resources and
Development Committee.

The Housing Projects assigned to CHID, the Veterans Housing
Program, and Navajo Hopi Land Commission Office are need-based.

The eligibility criteria for receiving services under the
Housing Projects assigned to CHID shall be approved by the
Resources and Development Committee by resolution and shall
include equal distribution by Delegate Region.

The eligibility criteria for receiving services under the
Veterans Housing Projects Expenditure Plan assigned to the
Veterans Housing Program shall be approved by the Health,
Education and Human Services Committee through resolution.

The eligibility criteria for receiving services under the

Housing for the Former Bennett Freeze Area and Navajo
Partitioned Lands Expenditure Plan assigned to the Navajo Hopi
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Land Commission Office shall be approved by the Navajo-Hopi
Land Commission through resolution.

To the fullest extent possible, all new housing shall be
accessible to persons with physical disabilities and shall meet
the standards and specifications within the Americans with
Disabilities Act.

SECTION ELEVEN. APPROVAL OF THE BATHROOM ADDITIONS EXPENDITURE
PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Bathroom Additions Expenditure Plan set
forth in Exhibits M and M-1.

The Navajo Nation hereby approves total funding for the NNFRF
Bathroom Additions Expenditure Plan from the Navajo Nation
Fiscal Recovery Fund in the total amount of one hundred fifty
million dollars ($150,000,000) to be allocated as follows:

1. One hundred fifty million dollars ($150,000,000) to the
Division of Community Development for Bathroom Additions,
as Other Public Health Services (Expenditure Category
1.14), as set forth in Exhibit M~1l, with administrative
oversight by the Navajo Nation Fiscal Recovery Funds Office
and legislative oversight by the Resources and Development
Committee.

2. The allocation to the Division of Community shall be
further allocated in the amount of six million two hundred
fifty thousand dollars ($6,250,000) per Delegate Region as
set forth in Exhibit M.

The Bathroom Additions Expenditure Plan is need-based. The
application process and criteria are included in Exhibit M-1.

The Division of Community Development is authorized to execute
these Bathroom Additions Projects directly, or through the use
of contractors and sub-recipients. The Division of Community
Development shall exercise administrative oversight over
construction contracts and subawards to sub-recipients and
shall ensure that costs are incurred only for FRF-eligible
purposes, and that projects are completed on schedule, within
the authorized budgets, and according to project
specifications.

SECTION TWELVE. ADMINISTRATION OF NAVAJO NATION FISCAL RECOVERY
FUND EXPENDITURE PLANS
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All entities receiving Navajo Nation Fiscal Recovery Funds,
whether through an immediate allocation under Resolution CJY-
41-21 or subsequently approved NNFRF Expenditure Plan, shall
comply with all Navajo Nation laws, policies, regulations,
rules, and procedures, specifically including, but not limited
to, those governing the NNFRF and the expenditure of such
funds, and any additional terms set forth in a grant, sub-
recipient, or similar agreement.

Fiscal Recovery Fund costs must be incurred by December 31,
2024, meaning that the Navajo Nation must obligate FRF funds
by that date. Treasury guidance provides that "incurred" shall
have the same meaning given to "financial obligation" under
the Uniform Guidance at 2 CFR 200.1: “Financial obligations,
when referencing a recipient's or sub-recipient's use of funds
under a Federal award, means orders placed for property and
services, contracts and sub-awards made, and similar
transactions that require payment.”

l. For internal Navajo Nation purposes, the terms “obligated”
and “encumbered” are defined in Resolution BFS-31-21,
Section Three on page 3 of Exhibits 1 through 5. BFS-31-21
provides that, “‘Obligated’ means that an order has been
placed for the delivery of goods or property, or the
performance of services, that will be paid for with Fiscal
Recovery Funds; that a contract or subcontract has been
executed promising payment with Fiscal Recovery Funds; or
that a similar transaction has occurred requiring payment
of Fiscal Recovery Funds. For internal Navajo Nation
purposes, funds are obligated or encumbered upon completion
of 0O0C’s review and approval of contracts and purchase
requisitions, and OOC’s recording of an encumbrance in the
FMIS, not upon execution of a contract.”

2. Any NNFRF funds not obligated and encumbered by the end of
the third quarter of Fiscal Year 2024 shall be reported to
the Naabik’iyati’ Committee and are subject to reversion
to the NNFRF by resolution of the Naabik’iyati’ Committee.
Reverted NNFRF funds will then be available for
reallocation to other NNFRF Expenditure Plans pursuant to
resolution(s) of the Navajo Nation Council enacted pursuant
to 2 N.N.C. § 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11),
and (12).

Projects and/or services funded with Navajo Nation Fiscal
Recovery Funds must be completed and all NNFRF funds fully
spent by June 30, 2026, unless an earlier date is determined
through resolution of the Navajo Nation Council.
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After approval pursuant to 2 N.N.C. § 164(A)(17) and 2 N.N.C.
§§ 1005(C) (10), (11), and (12), Navajo Nation Fiscal Recovery
Fund Expenditure Plan funds shall be available for use by a
funding recipient that is a branch, division, department, or
other unit of the Navajo Nation central government as soon as
a detailed budget has been administratively approved and the
Office of Management and Budget has entered such budget into
the Financial Management Information System (FMIS).

The Office of the Controller shall release Navajo Nation Fiscal
Recovery Fund Expenditure Plan funds to a funding recipient
that is external to the Navajo Nation central government,
including LGA-Certified chapters, Navajo Nation owned
entities, and other external entities, pursuant to the fund
distribution schedule recommended by the Navajo Nation
government entity with administrative oversight and approved
by the Office of the Controller and included in a fully
executed sub-recipient, or similar agreement deemed legally
sufficient by the Navajo Nation Department of Justice.

Awarded Navajo Nation Fiscal Recovery Funds shall only be
obligated and expended on projects and/or services, including
need-based projects and services, that were included as an
immediate allocation under Resolution CJY-41-21 or are
included in a NNFRF Expenditure Plan approved and adopted by
a Navajo Nation Council Resolution enacted pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

All proposed modifications to an approved NNFRF Expenditure
Plan or an approved NNFRF Expenditure Plan budget shall comply
with section 8 of Exhibits 1 through 5 of Resolution BFS-31-
21.

l. Any increase in funding for an approved NNFRF Expenditure
Plan shall require approval by Navajo Nation Council
Resolution enacted pursuant to 2 N.N.C. § 164(A) (17) and
2 N.N.C. §§ 1005(C)(10), (11), and (12), unless such
increase in funding is due to an administratively approved
budget transfer from the Construction Contingencies
Expenditure Plan.

a. Proposed modifications of Expenditure Plans shall be
submitted to the Navajo Nation Department of Justice
(“'NNDOJ”) for an eligibility determination review to
ensure the proposed modification will be an eligible
use of FRF.

b. Modifications that change the purpose and intent of the
Expenditure Plan or projects and services within the
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approved Expenditure Plan or that substantially change
the scope of work of the Expenditure Plan shall require
approval by the Navajo Nation Council.

c. As set forth in Resolution BFS-31-21, NNDOJ shall make
the determination whether Navajo Nation Council
approval of the modification is required.

d. After NNDOJ has reviewed the request for a modification
of an approved Expenditure Plan and determined that
legislative approval is not needed, or after the
modification is approved by a Navajo Nation Council
resolution enacted pursuant to 2 N.N.C. § 164 (A) (17)
and 2 N.N.C. §§ 1005(C) (10), (11), and (12), the
Administrative Oversight entity acting on behalf of the
Funding Recipient shall submit a budget revision
request to Office of Management & Budget (“OMB”), if
needed. The Budget Instruction Manual provisions
regarding budget revision requests shall apply.

Awarded Navajo Nation Fiscal Recovery Funds, including cost
savings, may be administratively moved between projects and/or
services included within the same Expenditure Plan, as long as
such projects or services share the same Treasury Expenditure
Category for reporting purposes. NNDOJ shall verify that the
projects and/or services share the same Expenditure Category
before any NNFRF funding is moved between projects and/or
services.

Awarded Navajo Nation Fiscal Recovery Funds, including cost
savings, cannot be moved between Expenditure Plans without
approval by a Navajo Nation Council Resolution enacted pursuant
to 2 N.N.C. § 164(A)(17) and 2 N.N.C. §§ 1005(C) (10), (11),
and (12), unless such movement of funds is due to an
administratively approved budget transfer from the
Construction Contingencies Expenditure Plan to other NNFRF
expenditure plans experiencing <cost overruns due to
construction contingencies.

Approved Expenditure Plans for need-based projects and
services, such as Bathroom Addition or Home Electricity
Connection projects, may be administratively modified without
Navajo Nation Council action as long as the total funding
awarded for the Expenditure Plan is not increased and the new
project or service is within the same Expenditure Category.

To add projects or services to an approved Expenditure Plan

when such projects and/or services are not need-based projects
or services, shall require a NNDOJ initial eligibility
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determination pursuant to Resolution BFS-31~21 and the
addition must be approved through resolution by the Standing
Committee(s) having oversight over the Expenditure Plan and
the Budget and Finance Committee.

1. If the new project and/or service increases the total
funding awarded for the Expenditure Plan or does not share
the same Expenditure Category as the Expenditure Plan,
Resolution BFS-31-21 must be fully complied with and the
addition can only be added through Navajo Nation Council
resolution enacted pursuant to 2 N.N.C. § 164(a) (17) and
2 N.N.C. §§ 1005(C) (10), (11), and (12).

The Emergency Procurement provisions set forth in Resolution
CJY-41-21, Section Ten, shall apply to all NNFRF Expenditure
Plans enacted herein, as well as to the federal Rmerican Rescue
Plan Act (“ARPA”) and all Fiscal Recovery Fund procurements by
the Navajo Nation, including its LGA-Certified Chapters, and
Navajo Nation-owned entities.

Navajo Nation programs and offices receiving NNFRF allocations
in Resolution CJY-41-21 for central support and/or regulatory
services shall use such funding to develop the legal,
financial, organizational, managerial, administrative,
regulatory, and reporting framework necessary to support the
expeditious completion of NNFRF funded projects and the
provision of NNFRF funded services, and may also use such
funding to administer projects that are funded from non-FRF
sources provided that NNDOJ determines that all proposed
expenditures of NNFRF administration funding are allowable
under the Treasury Guidance.

The Office of the Auditor General’s Plan of Operation at 12
N.N.C. § 9 provides for withholding certain funds from
sanctioned chapters, divisions, and programs. Under 12 N.N.C.
§ 9(B), following the Budget and Finance Committee’s approval
of sanctions, OOC shall cause 10% of “monies payable from any
Governmental Fund of the Navajo Nation as defined at 12 N.N.C.
section 810” of the Appropriations Act. The Navajo Nation
hereby determines that Navajo Nation Fiscal Recovery Funds are
not a “Governmental Fund” for purposes of sanctions, and
therefore direct allocations of NNFRF to sanctioned chapters,
divisions, and programs are not subject to withholding.

All entities receiving Navajo Nation Fiscal Recovery Funds
shall follow and apply Generally Accepted Accounting
Principles (GAAP), as &established by the Governmental
Accounting Standards Board (GASB) for governmental entities
and by the Financial Accounting Standards Board (FASB) for
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public and private companies and non-profits, in reporting,
recording, and accounting for such Funds.

Fraud, misuse of funds, violation of applicable Navajo Nation
or federal 1laws and regulations, non-compliance with FRF
agreements governing grants or sub-awards, and false
statements or claims by any individual or entity receiving or
administering Navajo Nation Fiscal Recovery Funds may result
in administrative, civil, or criminal sanctions and penalties,
debarment and suspension, ineligibility for future Navajo
Nation awards or business opportunities, and the Navajo Nation
may pursue any other legal action or remedy available by law.

SECTION THIRTEEN. APPROVING FUTURE ALLOCATION OF UNALLOCATED
NAVAJO NATION FISCAL RECOVERY FUNDS TO THE CONSTRUCTION
CONTINGENCIES EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Construction Contingencies Expenditure
Plan set forth in Exhibit N.

The Navajo Nation hereby approves total funding for the NNFRF
Construction Contingencies Expenditure Plan from the Navajo
Nation Fiscal Recovery Fund in the total amount of five hundred
dollars ($500) to establish a contingency fund for NNFRF
construction projects:

1. Five hundred dollars ($500) to the Fiscal Recovery Fund
Office for the Construction Contingencies Expenditure
Plan, as Revenue Replacement: Provision of Government
Services (Expenditure Category 6.1), as set forth in
Exhibit N, with administrative oversight by the Office of
the President and Vice President and legislative oversight
by the Resources and Development Committee.

The purpose of the NNFRF Construction Contingencies
Expenditure Plan is to use available, i.e., unallocated,
unencumbered, cost savings, etc., funds from other NNFRF
expenditure plans to fund the costs of construction
contingencies on NNFRF-funded construction projects.

Additional funds may be needed in the future for construction
contingencies related to the inflationary costs of labor and
building materials. The Navajo Nation may determine it 1is
necessary and appropriate to allocate Navajo Nation funds from
the Sihasin Fund or the General Fund to pay the costs of
construction contingencies on NNFRF-funded construction
projects.
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Notwithstanding procedures for budget transfers in the Budget
Instructions Manual and the modification process established
in BFC-31~-21, the transfer of funds from the NNFRF Construction
Contingencies Expenditure Plan business unit to other NNFRF
expenditure plans business units shall be handled
administratively and shall not require a resolution of the
Navajo Nation Council or a Standing Committee.

The Office of the President and Vice President, NNFRF Office,
Office of Management and Budget, and Office of the Controller,
with advice from the Department of Justice, shall develop a
streamlined administrative process for approving requests for
funding from the NNFRF Construction Contingencies Expenditure
Plan, and to process budget transfers.

All NNFRF funds that have not been allocated to an NNFRF
Expenditure Plan through a Navajo Nation Council Resolution
enacted pursuant to Resolution CJY-41-21 by the end of the
second quarter of Fiscal Year 2024 may be allocated to the
NNFRF Construction Contingencies Expenditure Plan through
Navajo Nation Council Resolution enacted pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (1l2).

All NNFRF funds that have been allocated to an NNFRF
expenditure plan through a Navajo Nation Council Resolution
enacted pursuant to Resolution CJY-41-21, but that have not
been obligated and encumbered by 5:00 p.m. on June 30, 2024,
shall automatically revert to the NNFRF and shall be
reallocated to the NNFRF Construction Contingencies
Expenditure Plan or other NNFRF expenditure plans through
Navajo Nation Council Resolution enacted pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

All obligated and encumbered NNFRF funds that have not been
expended by the Navajo Nation and its sub-recipients by 5:00
p.m. on June 30, 2026, shall automatically revert to the NNFRF
and shall be reallocated to the NNFRF Construction
Contingencies Expenditure Plan or other NNFRF expenditure
plans through Navajo Nation Council Resolution enacted
pursuant to 2 N.N.C. § 164 (A) (17) and 2 N.N.C. §§ 1005(C) (10},
(11), and (12). ‘

Funding allocated to the Chapter Assistance Expenditure Plan
that is not obligated and encumbered by DCD and/or the LGA-
Certified Chapters by November 20, 2024 shall be automatically
reallocated to the Construction Contingencies Expenditure
Plan. Such reallocation shall not require a resolution by the
Navajo Nation Council enacted pursuant to 2 N.N.C. § 164 (A) (17)
and 2 N.N.C. §§ 1005(C) (10), (11), and (12).
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Funding allocated to the Chapter Assistance Expenditure Plan
that is not expended by DCD and/or the LGA-Certified Chapters
by November 20, 2026 shall be automatically reallocated to the
Construction Contingencies Expenditure Plan and such
reallocation shall not require a resolution by the Navajo
Nation Council enacted pursuant to 2 N.N.C. § 164(A) (17) and
2 N.N.C. §§ 1005(C) (10), (11), and (12).

The Division of Community Development, sub-recipient LGA-
Certified Chapters, the Office of the Controller, and the
Office of Management and Budget shall cooperate to ensure that
such funds from the Chapter Assistance Expenditure Plan are
automatically reallocated to the Construction Contingencies
Expenditure Plan.

The requirement in CJY-41-21, Section Three (F), to establish
a contingency reserve for NNFRF construction projects shall
first be satisfied by the Construction Contingencies
Expenditure Plan. If a contingency(s) cannot be funded through
the Construction Contingencies Expenditure Plan, the
contingency(s) shall be implemented on a case-by-case basis
through resolution(s) approved by the Navajo Nation Council
and enacted pursuant to 2 N.N.C. § 164 (A) (17) and 2 N.N.C. §§
1005(C) (10), (11), and (12).

SECTION FOURTEEN. REALLOCATION OF SURPLUS FUNDS PREVIOQUSLY
ALLOCATED UNDER SECTION 7 OF CJY-41-21

A.

Section 7 of Resolution CJY-41-21 allocated ten percent (10%)
of the Fiscal Recovery Funds received by the Navajo Nation to
fund administrative costs of central support service and
regulatory offices. The Office of the President and Vice-
President was responsible for apportioning ninety percent
(90%) of the ten percent (10%). The Speaker of the Navajo
Nation Council, after consultation with the Naabik’iyéti’
Committee, is responsible apportioning the remaining ten
percent (10%).

Section 7, Paragraph F, of Resolution CY¥-41-21 provides that
any funding unspent or unencumbered at the end of the second
quarter of Fiscal Year 2024 shall be reallocated to the NNFRF
and be available for allocation to other NNFRF projects and
services.

The Office of the President and the Vice-President has

determined that forty-two million one hundred fifty-one
thousand five hundred and thirty-one dollars ($42,151,531)
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should be reallocated to the NNFRF and be available for
allocation to other NNFRF expenditure plans.

The Speaker of the Navajo Nation Council has determined that
five million ($5,000,000) should be reallocated to the NNFRF
and be available for allocation to other NNFRF expenditure
plans.

SECTION FIFTEEN. REPORTING

A.

All entities receiving Navajo Nation Fiscal Recovery Funds
shall keep and maintain accurate and complete financial data
and records sufficient to demonstrate that the Fiscal Recovery
Funds appropriated to the Navajo Nation have been used by the
reporting entity in accordance with the provisions of ARPA and
timely relay such reports and records to the Administrative
Oversight entity, Office of +the Controller, Office of
Management and Budget, NNFRF Office, and legislative oversight
as directed in the grant or sub-recipient agreements if any,
and when requested. Such reports and records shall be
maintained for at least seven (7) years after the project
and/or service has been completed. The Office of the Controller
shall be responsible for compiling and providing any and all
records and financial reports required by the U.S. Treasury.

All entities receiving Navajo Nation Fiscal Recovery Funds
through an approved Expenditure Plan shall report the status
of their NNFRF allocations to their respective legislative
oversight committees at the end of each Fiscal Year quarter.
The entity with administrative oversight over the Expenditure
Plan shall review the quarterly report prior to its
presentation and shall participate in the presentation to the
oversight committee(s).

The Executive Director of the NNFRF Office, with the assistance
of the Office of the Controller and Office of Management and
Budget, shall report the status of all allocated Navajo Nation
Fiscal Recovery Funds and NNFRF Expenditure Plans to the Budget
and Finance Committee and Naabik’iyadti’ Committee at the end
of each Fiscal Year quarter.

SECTION SIXTEEN. EFFECTIVE DATE

This legislation shall be effective upon its approval pursuant to
2 N.N.C. § 221(B), 2 N.N.C. § 164(A)(17), and 2 N.N.C. S§
1005(C) (10), (11), and (12).
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SECTION SEVENTEEN. AMENDMENTS

Amendments to this legislation shall only be adopted by a two-
thirds (2/3) vote of all members of the Navajo Nation Council and
approval of the President of the Navajo Nation pursuant to 2 N.N.C.
§ 164(A) (17) and 2 N.N.C. §§ 1005(C) (10), (11), and (12).

SECTION EIGHTEEN. SAVING CLAUSE

If any provision of this legislation is determined invalid by the
Navajo Nation Supreme Court, or by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme Court, those provisions
of this legislation not determined invalid shall remain the law of
the Navajo Nation.

SECTION NINETEEN. DIRECTIVES

A. All Navajo Nation government programs, offices, and divisions,
as well as Navajo Nation-owned entities, specifically
including those programs, offices, divisions, and Navajo
Nation-owned entities receiving Navajo Nation Fiscal Recovery
Funds, shall prioritize the implementation and completion of
NNFRF projects and/or services.

B. Navajo Nation regulatory offices participating in the One Stop
Shop shall assess federal and state requirements, procedures,
and processing times that pose challenges to the rapid
implementation of NNFRF Expenditure Plans. Within thirty (30)
days following the enactment of this legislation, the One Stop
Shop shall submit written recommendations to the Office of the
President and Vice President and the Office of the Speaker
regarding how the Nation can work with its federal and state
partners to address these external challenges.

C. Navajo Nation regulatory offices participating in the One Stop
Shop, and central support service offices such as the Fiscal
Recovery Funds Office, Office of the Controller, Office of
Management and Budget, and NNDOJ, shall assess the internal
Navajo Nation structural and procedural issues that pose
challenges to the rapid implementation of NNFRF Expenditure
Plans. These Executive Branch divisions, departments, and
offices shall develop strategic responses to increase
government efficiency and recommend enhanced and streamlined
Executive Branch procedures to expedite NNFRF projects.

D. Within ten (10) days after the enactment of this legislation,
the Navajo Nation Department of Justice shall inform Delegates,
Chapters, and the Division of Community Development, in
writing, whether septic tank cleaning is an eligible FRF
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into 1law the
foregoing legislation, pursuant to
( on this

2 . § 1005 ‘)(10):
day of wcltA q , 20
= ] ‘:2:¥ &“S!Un‘
Fresident

Jonathan Ne 4

Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (1l1), on this day
of , 2022 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

3. I, hereby, exercise line-item veto
pursuant to the budget 1line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2022,

Jonathan Nez, President
Navajo Nation
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Appendix F —
Interagency Agreement
between the U.S.
Department of Treasury
and The Navajo Nation



OMB Approved No. 1505-0271
Expiration Date: 11/30/2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

Recipient name and address: DUNS Number: 009001702

The Navajo Nation Taxpayer Identification Number: 860092335
PO Box 7440 Assistance Listing Number and Title: 21.027
Window Rock, Arizona 86515-7440

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the American Rescue Plan Act, Pub. L.
No. 117-2 (March 11, 2021) authorizes the Department of the Treasury (Treasury) to make payments to certain recipients from the
Coronavirus State Fiscal Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipients hereby agrees, as a condition to receiving such payment from Treasury, agrees to the terms attached hereto.

Recipient:

Authorized Representative Signature (above)

Authorized Representative Name: Jonathan Nez

Authorized Representative Title: President
Date Signed:

U.S. Department of the Treasury:

==

Authorized Representative Signature (above)

Authorized Representative Name: Jacob Leibenluft
Authorized Representative Title: Chief Recovery Officer, Office of Recovery Programs
Date Signed: May 27, 2021

PAPERWORK REDUCTION ACT NOTICE
The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with this collection of

information is 15 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions for reducing this burden should be directed
to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the
form to this address. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid

control number assigned by OMB.



U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

L. Use of Funds.

a. Recipient understands and agrees that the funds disbursed under this award may only be used in compliance with sections
602(c) and 603(c) of the Social Security Act (the Act) and Treasury’s regulations implementing that section and guidance.

b. Recipient will determine prior to engaging in any project using this assistance that it has the institutional, managerial, and
financial capability to ensure proper planning, management, and completion of such project.

2. Period of Performance, The period of performance for this award begins on the date hereof and ends on December 31, 2026. As
set forth in Treasury’s implementing regulations, Recipient may use award funds to cover eligible costs incurred during the period
that begins on March 3, 2021 and ends on December 31, 2024,

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury, as it relates to this award.
4, Maintenance of and Access to Records

a. Recipient shall maintain records and financial documents sufficient to evidence compliance with sections 602(c) and
603(c), Treasury’s regulations implementing those sections, and guidance regarding the eligible uses of funds.

b. The Treasury Office of Inspector General and the Government Accountability Office, or their authorized representatives,
shall have the right of access to records (electronic and otherwise) of Recipient in order to conduct audits or other
investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after all funds have been expended or returned to
Treasury, whichever is later.

5. Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award.
6. Administrative Costs. Recipient may use funds provided under this award to cover both direct and indirect costs.
7. Cost Sharing, Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of interest policy consistent with 2 C.F.R. §
200.318(c) and that such conflict of interest policy is applicable to each activity funded under this award. Recipient and
subrecipients must disclose in writing to Treasury or the pass-through entity, as appropriate, any potential conflict of interest
affecting the awarded funds in accordance with 2 C.F.R. § 200.112.

0. Compli ith Aoplicable I | Regulati

a. Recipient agrees to comply with the requirements of sections 602 and 603 of the Act, regulations adopted by Treasury
pursuant to sections 602(f) and 603(f) of the Act, and guidance issued by Treasury regarding the foregoing. Recipient also
agrees to comply with all other applicable federal statutes, regulations, and executive orders, and Recipient shall provide for
such compliance by other parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part
200, other than such provisions as Treasury may determine are inapplicable to this Award and subject to such
exceptions as may be otherwise provided by Treasury. Subpart F — Audit Requirements of the Uniform Guidance,
implementing the Single Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the award term
set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference.

jii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the award term
set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 C.F.R. Part
180, including the requirement to include a term or condition in all lower tier covered transactions (contracts and
subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury’s
implementing regulation at 31 C.F.R. Part 19.



v. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part 200,
Appendix XII to Part 200 is hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and
implementing regulations.

ix. Generally applicable federal environmental laws and regulations.
c. Statutes and regulations prohibiting discrimination applicable to this award, include, without limitation, the following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing regulations at 31
C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits
discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability;

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the
basis of disability under any program or activity receiving federal financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s implementing
regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities
receiving federal financial assistance; and

v. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits
discrimination on the basis of disability under programs, activities, and services provided or made available by state
and local governments or instrumentalities or agencies thereto.

10. Remedial Actions. In the event of Recipient’s noncompliance with sections 602 and 603 of the Act, other applicable laws,
Treasury’s implementing regulations, guidance, or any reporting or other program requirements, Treasury may impose additional
conditions on the receipt of a subsequent tranche of future award funds, if any, or take other available remedies as set forth in 2
C.F.R. § 200.339. In the case of a violation of sections 602(c) or 603(c) of the Act regarding the use of funds, previous payments
shall be subject to recoupment as provided in sections 602(e) and 603(e) of the Act.

11. Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C. §§ 1501-1508 and
7324-7328), which limit certain political activities of State or local government employees whose principal employment is in
connection with an activity financed in whole or in part by this federal assistance.

12. False Statements, Recipient understands that making false statements or claims in connection with this award is a violation of
federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil damages and
penalties, debarment from participating in federal awards or contracts, and/or any other remedy available by law.

13. Publications. Any publications produced with funds from this award must display the following language: “This project [is
being] [was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to The Navajo Nation by the
U.S. Department of the Treasury.”

14. Debts Owed the Federal Government.

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally determined to be authorized to retain
under the terms of this award; (2) that are determined by the Treasury Office of Inspector General to have been misused; or
(3) that are determined by Treasury to be subject to a repayment obligation pursuant to sections 602(e) and 603(e) of the
Act and have not been repaid by Recipient shall constitute a debt to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by Recipient. A debt is delinquent if it has
not been paid by the date specified in Treasury’s initial written demand for payment, unless other satisfactory arrangements
have been made or if the Recipient knowingly or improperly retains funds that are a debt as defined in paragraph 14(a).
Treasury will take any actions available to it to collect such a debt.



15. Disclai

a. The United States expressly disclaims any and all responsibility or liability to Recipient or third persons for the actions of
Recipient or third persons resulting in death, bodily injury, property damages, or any other losses resulting in any way from
the performance of this award or any other losses resulting in any way from the performance of this award or any contract,
or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency relationship between the United States
and Recipient.

16.P ions for Whistleb]

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise discriminate against an employee
in reprisal for disclosing to any of the list of persons or entities provided below, information that the employee reasonably
believes is evidence of gross mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of
authority relating to a federal contract or grant, a substantial and specific danger to public health or safety, or a violation of
law, rule, or regulation related to a federal contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement agency;
vi. A court or grand jury; or

vii. A management official or other employee of Recipient, contractor, or subcontractor who has the responsibility to
investigate, discover, or address misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under this section, in the predominant
native language of the workforce.

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Recipient
should encourage its contractors to adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.

18. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Recipient should

encourage its employees, subrecipients, and contractors to adopt and enforce policies that ban text messaging while driving, and
Recipient should establish workplace safety policies to decrease accidents caused by distracted drivers.



OMB Approved No. 1505-0271
Expiration Date: 11/30/2021

ASSURANCE OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the The Navajo Nation (hereinafter
referred to as “the Recipient”) provides the assurances stated herein. The federal financial assistance may include federal grants,
loans and contracts to provide assistance to the recipient’s beneficiaries, the use or rent of Federal land or property at below market
value, Federal training, a loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance.
Federal financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses, procurement
contracts by the Federal government at market value, or programs that provide direct benefits. This assurance applies to all federal
financial assistance from or funds made available through the Department of the Treasury, including any assistance that the
Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of this assurance apply to all of the recipient’s programs,
services and activities, so long as any portion of the recipient’s program(s) is federally assisted in the manner proscribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as amended, which
prohibits exclusion from participation, denial of the benefits of, or subjection to discrimination under programs and
activities receiving federal funds, of any person in the United States on the ground of race, color, or national origin (42
U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI regulations at 31 CFR Part 22 and
other pertinent executive orders such as Executive Order 13166; directives; circulars; policies; memoranda and/or guidance
documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” seeks to improve access to federally assisted programs and activities for individuals who, because of national
origin, have Limited English proficiency (LEP). Recipient understands that denying a person access to its programs,
services, and activities because of LEP is a form of national origin discrimination prohibited under Title VI of the Civil
Rights Act of 1964 and the Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate
reasonable steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have meaningful
access to its programs, services, and activities. Recipient understands and agrees that meaningful access may entail
providing language assistance services, including oral interpretation and written translation where necessary, to ensure
effective communication in the Recipient’s programs, services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons during development of applicable budgets and
when conducting programs, services and activities. As a resource, the Department of the Treasury has published its LEP
guidance at 70 FR 6067. For more information on LEP, please visit htp:/www.lep.gov.

4. Recipient acknowledges and agrees that compliance with this assurance constitutes a condition of continued receipt of
federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees and assignees for the
period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors, successors,
transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the following language in every
contract or agreement subject to Title VI and its regulations between the Recipient and the Recipient’s sub-grantees,
contractors, subcontractors, successors, transferees, and assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title VI of the
Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from excluding from a program
or activity, denying benefits of, or otherwise discriminating against a person on the basis of race, color, or
national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this contract (or
agreement). Title VI also includes protection to persons with “Limited English Proficiency” in any program or
activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the
Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this
contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid of federal
financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or in the case of a subsequent
transfer, the transferee, for the period during which the real property or structure is used for a purpose for which the federal
financial assistance is extended or for another purpose involving the provision of similar services or benefits. If any



personal property is provided, this assurance obligates the Recipient for the period during which it retains ownership or
possession of the property;

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the Treasury of the
aforementioned obligations. Enforcement may include investigation, arbitration, mediation, litigation, and monitoring of
any settlement agreements that may result from these actions. That is, the Recipient shall comply with information requests,
on-site compliance reviews, and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of discrimination on
the grounds of race, color, or national origin, and limited English proficiency covered by Title VI of the Civil Rights Act of
1964 and implementing regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome. Recipient also must inform the Department of the Treasury if
Recipient has received no complaints under Title VI..

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance of Title VI and
efforts to address the non-compliance, including any voluntary compliance or other agreements between the Recipient and
the administrative agency that made the finding. If the Recipient settles a case or matter alleging such discrimination, the
Recipient must provide documentation of the settlement. If Recipient has not been the subject of any court or administrative
agency finding of discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for ensuring that
sub-recipients also comply with Title VI and other applicable authorities covered in this document State agencies that make
sub-awards must have in place standard grant assurances and review procedures to demonstrate that that they are effectively
monitoring the civil rights compliance of sub-recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances document
and nothing in this document alters or limits the federal enforcement measures that the United States may take in order to
address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that he/she has read and understood its obligations as
herein described, that any information submitted in conjunction with this assurance document is accurate and complete, and
that the Recipient is in compliance with the aforementioned nondiscrimination requirements.

Recipient Date

Signature of Authorized Official:

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with this collection of
information is 15 minutes per response. Comments conceming the accuracy of this burden estimate and suggestions for reducing this burden should be directed
to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the
form to this address. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid
control number assigned by OMB.
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Coronavirus State and Local Fiscal Recovery Funds
Guidance on Recipient Compliance and Reporting
Responsibilities

On March 11, 2021, the American Rescue Plan Act was signed into law, and established the
Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Fund, which
together make up the Coronavirus State and Local Fiscal Recovery Funds (“SLFRF") program. This
program is intended to provide support to State, territorial, local, and Tribal governments in responding
to the economic and public health impacts of COVID-19 and in their efforts to contain impacts on their
communities, residents, and businesses.

In May 2021, Treasury published the interim final rule (“IFR") describing eligible and ineligible uses of
SLFRF, as well as other program requirements. The initial versions of this Compliance and Reporting
guidance reflected the IFR and its eligible use categories. On January 6, 2022, the U.S. Department
of the Treasury (“Treasury”) adopted the final rule implementing the SLFRF program. The final rule
became effective on April 1, 2022. Prior to the final rule effective date, the IFR remained in effect;
funds used consistently with the IFR while it was in effect were in compliance with the SLFRF program.
However, recipients could choose to take advantage of the final rule’s flexibilities and simplifications
ahead of the effective date. Recipients may consult the Statement Regarding Compliance with the

Coronavirus State and Local Fiscal Recovery Funds Interim Final Rule and Final Rule for more
information on compliance with the IFR and the final rule.

To support recipients in complying with the final rule, this reporting guidance reflects the final rule and
provides additional detail and clarification for each recipient's compliance and reporting
responsibilities under the SLFRF program, and should be read in concert with the Award Terms and
Conditions, the authorizing statute, the final rule, other program guidance including the Final Rule
FAQs, and other regulatory and statutory requirements, including regulatory requirements under the
Uniform Administrative Requirements, Cost Principles, and Audit Reguirements for Federal Awards
(“Uniform Guidance” or 2 CRF Part 200), and 2021 SLFRF Compliance Supplement — Technical

Update and 2022 SLFRF Compliance Supplement. Please see the Assistance Listing in SAM.gov
under assistance listing number (formerly known as CFDA number) 21.027 for more information.

Please Note: This guidance document applies to the SLFRF program only and does not change or
impact reporting and compliance requirements for the Coronavirus Relief Fund (“CRF") established
by the CARES Act.

This guidance includes two parts:

Part 1: General Guidance

This section provides an orientation to recipients'’ compliance responsibilities and Treasury’s
expectations and recommends best practices where appropriate under the SLFRF program.

A. KeY PHNCIPIES. ... cieirie ittt ittt s et s e P.4
B. Statutory Eligible USes..........c..ccceeerriiereiviiniriiie e e seie s eveneeneeees - P4
C. Treasury's Final Rule.............oiiiiiiii P.5
D. Uniform Guidance (2 CFR Part 200)...........cccccecereciirininiennrveessinecessnseienens . P27
E. Award Terms and Conditions.............coeereeeeereerieevecreemnreevienrennnnnesneeseenenns Po 11

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Part 2: Reporting Requirements
This section provides information on the reporting requirements for the SLFRF program.

A. Interim Report...........cvvviiiiiiii .. P.16

B. Project and Expenditure REPOM..........c..cocveviiiiinriniieiniiiiiiineiee e s siinneen . POA7

C. Recovery Plan Performance Report.............ccooeiiiiiiiiiiiniiin i P. 34
Appendix 1: Expenditure Categories...............oeierriiiiiniiinninien P. 42
Appendix 2: Evidenced-Based Intervention Additional Information............................. P. 47
Appendix 3: Expenditure Categories under the Interim Final Rule............................. P.48

OMB Control Number: 1505-0271
OMB Expiration Date: 04/30/2025
PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The
estimated burden for the collections of information included in this guidance is as follows: 30 minutes
for Title VI Assurances, 2 hours per response for the Interim Report, 6 hours per response for the
Project and Expenditure Report and 100 hours per response for the Recovery Plan Performance
Report (if applicable). Comments concerning the accuracy of this burden estimate and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Records,
Department of the Treasury, 1500 Pennsylivania Ave., N.W., Washington, D.C. 20220. DO NOT send
the form to this address. An agency may not conduct or sponsor, and a person is not required to
respond to, a collection of information unless it displays a valid control number assigned by OMB.
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Part 1: General Guidance

This section provides an orientation on recipients’ compliance responsibilities and Treasury’s
expectations and recommended best practices where appropriate under the SLFRF program.

Recipients under the SLFRF program are the eligible entities identified in sections 602 and 603 of the
Social Security Act as added by section 9901 of the American Rescue Plan Act of 2021 (the “SLFRF
statute”) that receive an SLFRF award. Subrecipients under the SLFRF program are entities that
receive a subaward from a recipient to carry out the purposes (program or project) of the SLFRF
award on behalf of the recipient.

Recipients are accountable to Treasury for oversight of their subrecipients in accordance with 2 CFR
200.332, including ensuring their subrecipients comply with the SLFRF statute, SLFRF Award Terms
and Conditions, Treasury’s interim final rule and final rule, applicable federal statutes, regulations,
and reporting requirements.

A. Key Principles

There are several guiding principles for developing your own effective compliance regimes:

 Recipients and subrecipients are the first line of defense and responsible for ensuring the SLFRF
award funds are not used for ineligible purposes, and there is no fraud, waste, or abuse associated
with their SLFRF award;

» Many SLFRF-funded projects respond to the COVID-19 public health emergency and meet urgent
community needs. Swift and effective implementation is vital, and recipients must balance
facilitating simple and rapid program access widely across the community and maintaining a
robust documentation and compliance regime;

o Treasury encourages recipients to use SLFRF-funded projects to advance shared interests and
promote equitable delivery of government benefits and opportunities to underserved communities,

as outlined in Executive Order 13985, On Advancing Racial Equity and Support for Underserved
Communities Through the Federal Government; and

o Transparency and public accountability for SLFRF award funds and use of such funds are critical
to upholding program integrity and trust in all levels of government, and SLFRF award funds
should be managed consistent with Administration guidance per Memorandum M-21-20 and
Memorandum M-20-21.

B. Statutory Eligible Uses

As a recipient of an SLFRF award, your organization has substantial discretion to use the award funds
in the ways that best suit the needs of your constituents — as long as such use fits into one of the
following four statutory categories:

1. To respond to the COVID-19 public health emergency or its negative economic impacts;

2. To respond to workers performing essential work during the COVID-19 public health emergency
by providing premium pay to eligible workers of the recipient that are performing such essential
work, or by providing grants to eligible employers that have eligible workers who perform essential
work;

3. For the provision of government services, to the extent of the reduction in revenue of such
recipient due to the COVID-19 public health emergency, relative to revenues collected in the most
recent full fiscal year of the recipient prior to the emergency; or

4. To make necessary investments in water, sewer, or broadband infrastructure.

Treasury adopted an interim final rule in May 2021 and the final rule on January 6, 2022 to
implement these eligible use categories and other restrictions on the use of funds under the SLFRF

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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program. The final rule took effect on April 1, 2022, and the interim final rule remained in effect
until that time, although recipients could choose to take advantage of the final rule’s flexibilities and
simplifications prior to April 1, 2022. Recipients may consult the Statement Regarding Compliance

with the Coronavirus State and Local Fiscal Recovery Funds Interim Final Rule and Final Rule for
more information on compliance with the interim final rule and the final rule.

It is the recipient's responsibility to ensure all SLFRF award funds are used in compliance with the
program’s requirements. In addition, recipients should be mindful of any additional compliance
obligations that may apply — for example, additional restrictions imposed upon other sources of funds
used in conjunction with SLFRF award funds, or statutes and regulations that may independently
apply to water, broadband, and sewer infrastructure projects. Recipients should ensure they maintain
proper documentation supporting determinations of costs and applicable compliance requirements,
and how they have been satisfied as part of their award management, internal controls, and
subrecipient oversight and management.

C. Treasury’s Final Rule

Treasury's final rule details recipients’' compliance responsibilities and provides additional information
on eligible and restricted uses of SLFRF award funds and reporting requirements.

1. Eligible and Restricted Uses of SLFRF Funds. As described in the SLFRF statute and
summarized above, there are four enumerated eligible uses of SLFRF award funds. As a recipient
of an award under the SLFRF program, your organization is responsible for complying with
requirements for the use of funds. In addition to determining a given project’s eligibility, recipients
are also responsible for determining subrecipient's or beneficiaries’ eligibility, and must monitor
subrecipients’ use of SLFRF award funds.

To help recipients build a greater understanding of eligible uses, Treasury's final rule establishes
a framework for determining whether a specific project would be eligible under the SLFRF
program, including some helpful definitions. For example, Treasury's final rule establishes:

e A framework for determining whether a project responds to the COVID-19 public health
emergency or its negative economic impacts;

« Definitions of “eligible employers,” “essential work,” “eligible workers,” and “premium pay" for
cases where premium pay is an eligible use;

o The option to select between a standard amount of revenue loss or complete a full revenue
loss calculation of revenue lost due to the COVID-19 public health emergency;

o A framework for necessary water and sewer infrastructure projects that aligns eligible uses
with projects that are eligible under the Environmental Protection Agency's Drinking Water
and Clean Water State Revolving Funds along with certain additional projects, including a
wider set of lead remediation and stormwater infrastructure projects and aid for residential
wells; and

o A framework for necessary broadband projects that allows for projects that are designed to
provide service of sufficient speeds to eligible areas, as well as an affordability requirement
for providers that provide service to households.

Treasury’s final rule also provides more information on important restrictions on use of SLFRF
award funds, including that recipients other than Tribal governments may not deposit SLFRF
funds into a pension fund; and recipients that are States or territories may not use SLFRF funds
to offset a reduction in net tax revenue resulting from the recipient's change in law, regulation, or
administrative interpretation. In addition, recipients may not use SLFRF funds directly to service
debt, satisfy a judgment or settlement, or contribute to a “rainy day” fund. Recipients should refer
to Treasury’s final rule for more information on these restrictions.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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Treasury's final rule outlines that funds available under the “revenue loss” eligible use category
(sections 602(c)(1)(C) and 603(c)(1)(C) of the Social Security Act) generally may be used to meet
the non-federal cost-share or matching requirements of other federal programs. However, the final
rule notes that SLFRF funds may not be used as the non-federal share for purposes of a state’s
Medicaid and CHIP programs because the Office of Management and Budget (*OMB") has
approved a waiver as requested by the Centers for Medicare & Medicaid Services pursuant to 2
CFR 200.102 of the Uniform Guidance and related regulations. If a recipient seeks to use SLFRF
funds to satisfy match or cost-share requirements for a federal grant program, it should first
confirm with the relevant awarding agency that no waiver has been granted for that program, that
no other circumstances enumerated under 2 CFR 200.308(b) would limit the use of SLFRF funds
to meet the match or cost-share requirement, and that there is no other statutory or regulatory
impediment to using the SLFRF funds for the match or cost-share requirement. SLFRF funds
beyond those that are available under the revenue loss eligible use category may not be used to
meet the non-federal match or cost-share requirements of other federal programs, other than as
specifically provided for by statute. For example, the Infrastructure Investment and Jobs Act
provides that SLFRF funds may be used to meet the non-federal match requirements of
authorized Bureau of Reclamation projects and certain broadband deployment projects.

. Eligible Costs Timeframe. Your organization, as a recipient of an SLFRF award, may use SLFRF
funds to cover eligible costs that your organization incurred during the period that begins on March
3, 2021 and ends on December 31, 2024, as long as the award funds for the obligations incurred
by December 31, 2024 are expended by December 31, 2026. Costs for projects incurred by the
recipient State, territorial, local, or Tribal government prior to March 3, 2021 are not eligible, as
provided for in Treasury’s final rule.

Recipients may, in certain circumstances, use SLFRF award funds for the eligible use
categories described in Treasury’s final rule for costs incurred prior to March 3, 2021.
Specifically,

a. Public Health/Negative Economic Impacts: Recipients may use SLFRF award funds to
provide assistance to households, small businesses, and nonprofits to respond to the public
health emergency or negative economic impacts of the pandemic — such as rent, mortgage,
or utility assistance — for costs incurred by the beneficiary (e.g., a household) prior to March
3, 2021, provided that the recipient State, territorial, local or Tribal government did not incur
the cost of providing such assistance prior to March 3, 2021.

b. Premium Pay: Recipients may provide premium pay retrospectively for work performed at
any time since the start of the COVID-19 public health emergency. Such premium pay must
be “in addition to” wages and remuneration already received and the obligation to provide
such premium pay must not have been incurred by the recipient prior to March 3, 2021.

¢. Revenue Loss: Recipients have broad discretion to use funds for the provision of
government services to the extent of reduction in revenue. While calculation of lost revenue
is based on the recipient's revenue in the last full fiscal year prior to the COVID-19 public
health emergency, use of funds for government services must be forward looking for costs
incurred by the recipient after March 3, 2021.

d. Investments in Water, Sewer, and Broadband: Recipients may use SLFRF award funds to
make necessary investments in water, sewer, and broadband infrastructure. Recipients may
use SLFRF award funds to cover costs incurred for eligible projects planned or started prior
to March 3, 2021, provided that the project costs covered by the SLFRF award funds were
incurred by the recipient after March 3, 2021.

Any funds not obligated or expended for eligible uses by the timelines above must be returned
to Treasury, including any unobligated or unexpended funds that have been provided to
subrecipients and contractors as part of the award closeout process pursuant to 2C.F.R.
200.344(d). For the purposes of determining expenditure eligibility, Treasury’s final rule provides

Coronavirus State and Local Fiscal Recovery Funds
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that “incurred” means the recipient has incurred an obligation, which has the same meaning
given to “financial obligation” in 2 CFR 200.1.

3. Reporting. Generally, recipients must submit one initial Interim Report, quarterly or annual Project
and Expenditure reports which include subaward reporting, and in some cases annual Recovery
Plan reports. Treasury’s final rule and Part 2 of this guidance provide more detail around SLFRF
reporting requirements.

4. Expenditure Categories. Treasury's final rule provides greater flexibility and simplicity for
recipients to fight the pandemic and support families and businesses struggling with its impacts,
maintain vital services amid revenue shortfalls, and build a strong, resilient, and equitable
recovery. As such, recipients report on a broader set of eligible uses and associated Expenditure
Categories (“EC"), which began with the April 2022 Project and Expenditure Report. Appendix 1
includes the new ECs, as well as a reference to previous ECs used for reporting under the interim
final rule.

Assistance Listing

The Assistance Listing for the Coronavirus State and Local Fiscal Recovery Funds
(SLFRF) was published May 28, 2021 on SAM.gov under Assistance Listing Number
(“ALN™), formerly known as CFDA Number, 21.027.

The assistance listing includes helpful information including program purpose, statutory
authority, eligibility requirements, and compliance requirements for recipients. The ALN is
the unique 5-digit number assigned to identify a federal assistance listing, and can be used
to search for federal assistance program information, including funding opportunities,
spending on USASpending.gov, or audit results through the Federal Audit Clearinghouse.

To expedite payments and meet statutory timelines Treasury issued initial payments under
an existing ALN, 21.019, assigned to the CRF. If you have already received funds or
captured the initial number in your records, please update your systems and reporting to
reflect the new ALN 21.027 for the SLFRF program. Recipients must use ALN 21.027
for all financial accounting, subawards, and associated program reporting
requirements for the SLFRF awards.

D. Uniform Administrative Requirements

The SLFRF awards are generally subject to the requirements set forth in the Uniform Guidance. In all
instances, your organization should review the Uniform Guidance requirements applicable to your
organization's use of SLFRF funds, and SLFRF-funded projects. Additional details about applicability
of certain provisions of the Uniform Guidance may be found in:

e SLFRF final rule;
e SLFRF Assistance Listing; and
SLFRF Final Rule FAQs, including FAQ 4.9, 10.1, and Section 13.

The following sections provide a general summary of your organization’s compliance responsibilities
under applicable statutes and regulations, including the Uniform Guidance, as described in the most
recent compliance supplement issued by OMB. Note that the descriptions below are only general
summaries and all recipients and subrecipients are advised to carefully review the Uniform Guidance
requirements and any additional regulatory and statutory requirements applicable to the program.

1. Allowable Activities. Each recipient should review program requirements, including Treasury's
final ruie and the recipient’s Award Terms and Conditions, to determine and record eligible uses

Coronavirus State and Local Fiscal Recovery Funds
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of SLFRF funds. Per 2 CFR Part 200.303, your organization must develop and implement effective
internal controls to ensure that funding decisions under the SLFRF award constitute eligible uses
of funds, and document determinations.

2. Allowable Costs/Cost Principles. As outlined in the Uniform Guidance at 2 CFR Part 200,
Subpart E regarding Cost Principles, allowable costs are based on the premise that a recipient is
responsible for the effective administration of Federal awards, application of sound management
practices, and administration of Federal funds in a manner consistent with the program objectives
and terms and conditions of the award. Recipients must implement robust internal controls and
effective monitoring to ensure compliance with the Cost Principles, which are important for
building trust and accountability. Please note that as outlined in Final Rule FAQ 13.15, only a
subset of the Uniform Guidance requirements at 2 CFR Part 200 Subpart E (Cost Principles)
applies to recipients’ use of funds in the revenue loss eligible use category.

SLFRF funds may be, but are not required to be, used along with other funding sources for a given
project. Recipients should note that SLFRF funds available under the “revenue loss” eligible use
category generally may be used to meet the non-federal cost-share or matching requirements of
other federal programs. If a recipient seeks to use SLFRF funds to satisfy match or cost-share
requirements for a federal grant program, the recipient should first confirm with the relevant
awarding agency that no waiver has been granted for that program, that no other circumstances
enumerated under 2 CFR 200.306(b) would limit the use of SLFRF funds to meet the match or
cost-share requirement, and that there is no other statutory or regulatory impediment to using the
SLFRF funds for the match or cost-share requirement. For instance, recipients should note that
SLFRF funds may not be used as the non-federal share for purposes of a state’s Medicaid and
CHIP programs because the OMB has approved a waiver from this provision as requested by the
Centers for Medicare & Medicaid Services pursuant to 2 CFR 200.102 of the Uniform Guidance
and related regulations.

SLFRF funds beyond those that are available under the revenue loss eligible use category may
not be used to meet the non-federal match or cost-share requirements of other federal programs,
other than as specifically provided for by statute. As an example, the Infrastructure Investment
and Jobs Act provides that SLFRF funds may be used to meet the non-federal match requirements
of authorized Bureau of Reclamation projects and certain broadband deployment projects.
Recipients should consult the final rule for further details if they seek to utilize SLFRF funds as a
match for these projects.

Treasury's final rule, program guidance, and the Uniform Guidance outline the types of costs that
are allowable, including certain audit costs. For example, per 2 CFR 200.425, a reasonably
proportionate share of the costs of audits required by the Single Audit Act Amendments of 1996
are allowable; however, costs for audits that were not performed in accordance with 2 CFR Part
200, Subpart F and the Compliance Supplement are not allowable. Please see 2 CFR Part 200,
Subpart E regarding the Cost Principles for more information.

a. Administrative costs: Recipients may use funds for administering the SLFRF program,
including costs of consultants to support effective management and oversight, including
consultation for ensuring compliance with legal, regulatory, and other requirements.!
Further, costs must be reasonable and allocable as outlined in 2 CFR 200.404 and 2 CFR
200.405. Pursuant to the SLFRF Award Terms and Conditions, recipients are permitted to
charge both direct and indirect costs to their SLFRF award as administrative costs as long
as they are accorded consistent treatment per 2 CFR 200.403. Direct costs are those that
are identified specifically as costs of implementing the SLFRF program objectives, such as

1 Recipients also may use SLFRF funds directly for administrative costs to improve the design and execution
of programs responding to the COVID-19 pandemic and to administer or improve the efficacy of programs
addressing the public health emergency or its negative economic impacts. 31 CFR 35.6(b)(3)(iiNEX3).

Coronavirus State and Local Fiscal Recovery Funds
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contract support, materials, and supplies for a project. Indirect costs are general overhead
costs of an organization where a portion of such costs are allocable to the SLFRF award
such as the cost of facilities or administrative functions like a director's office.?* Each
category of cost should be treated consistently in like circumstances as direct or indirect, and
recipients may not charge the same administrative costs to both direct and indirect cost
categories, or to other programs. If a recipient has a current Negotiated Indirect Costs Rate
Agreement (“NICRA”") established with a Federal cognizant agency responsible for
reviewing, negotiating, and approving cost allocation plans or indirect cost proposals, then
the recipient may use its current NICRA. Alternatively, if the recipient does not have a
NICRA, the recipient may elect to use the de minimis rate of 10 percent of the modified total
direct costs pursuant to 2 CFR 200.414(f).

b. Salaries and Expenses: In general, certain employees’ wages, salaries, and covered
benefits are an eligible use of SLFRF award funds. Please see Treasury’s final rule for
details.

. Cash Management. SLFRF payments made to recipients are not subject to the requirements of
the Cash Management Improvement Act and Treasury’s implementing regulations at 31 CFR Part
205 or 2 CFR 200.305(b)(8)-(9).

As such, recipients can place funds in interest-bearing accounts, do not need to remit interest to
Treasury, and are not limited to using that interest for eligible uses under the SLFRF award.

. Eligibility. Under this program, recipients are responsible for ensuring funds are used for eligible
purposes. Generally, recipients must develop and implement policies and procedures, and retain
records, to determine and monitor implementation of criteria for determining the eligibility of
beneficiaries and/or subrecipients. Your organization, and if applicable, the subrecipient(s)
administering a program on behalf of your organization, will need to maintain procedures for
obtaining information evidencing a given beneficiary, subrecipient, or contractor's eligibility,
including a valid SAM.gov registration (except with respect to individuals or households for which
a SAM.gov registration is not required). Implementing risk-based due diligence for eligibility
determinations is a best practice to augment your organization’s existing controls.

. Property Management. Any purchase of real or personal property with SLFRF funds must be
consistent with the Uniform Guidance at 2 CFR Part 200, Subpart D, unless stated otherwise by
Treasury. For example, as outlined in Final Rule FAQ 13.15, only a subset of the Uniform
Guidance requirements at 2 CFR Part 200 Subpart D (Post Federal Award Requirements) applies
to recipients’ use of funds in the revenue loss eligible use category. Furthermore, as outlined in
Final Rule FAQ 13.16, Treasury has clarified the use and disposition requirements for real and
personal property, supplies, and equipment purchased with SLFRF funds.

. Matching, Level of Effort, Earmarking. There are no matching, level of effort, or earmarking
compliance responsibilities associated with the SLFRF award. See Section C.1 (Eligible and
Restricted Uses of SLFRF Funds) for a discussion of restrictions on use of SLFRF funds. Please
see 2. Allowable Costs/Cost Principles above for information on the use of SLFRF funds for non-
Federal match or cost-sharing requirements in other Federal programs.

. Period of Performance. Your organization should also develop and implement internal controls
related to activities occurring outside the period of performance. All funds remain subject to
statutory and regulatory requirements that they must be used for costs incurred by the recipient
during the period that begins on March 3, 2021, and ends on December 31, 2024, and that award
funds for the financial obligations incurred by December 31, 2024 must be expended by December

22 CFR 200.413 Direct Costs.
32 CFR 200.414 Indirect Costs.
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31, 2026. Any funds not used must be returned to Treasury as part of the award closeout process
pursuant to 2 C.F.R. 200.344(d).

Procurement, Suspension & Debarment. Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds,
are consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317
through 2 CFR 200.327, unless stated otherwise by Treasury. As outlined in Final Rule FAQ
13.15, only a subset of the Uniform Guidance requirements at 2 CFR Part 200 Subpart D (Post
Federal Award Requirements) applies to recipients’ use of funds in the revenue loss eligible use
category. The procurement standards set forth in the Uniform Guidance at 2 CRF 200.317 through
2 CRF 200.327 are not included in Final Rule FAQ 13.15's list of applicable Subpart D
requirements that apply to recipients’ use of funds in the revenue loss eligible use category.

The Uniform Guidance establishes in 2 CFR 200.319 that all procurement transactions for
property or services must be conducted in a manner providing full and open competition,
consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in certain circumstances. Recipients must have and use documented
procurement procedures that are consistent with the standards outlined in 2 CFR 200.317 through
2 CFR 200.320. The Uniform Guidance, pursuant to 2 CFR 180, requires an infrastructure for
competitive bidding and contractor oversight, including maintaining written standards of conduct
and prohibitions on dealing with suspended or debarred parties. Your organization must ensure
adherence to all applicable local, State, and federal procurement laws and regulations.

Program Income. Generally, program income includes, but is not limited to, income from fees for
services performed, the use or rental of real or personal property acquired under Federal awards,
and principal and interest on loans made with Federal award funds. Program income does not
include interest earned on advances of Federal funds, rebates, credits, discounts, or interest on
rebates, credits, or discounts. Recipients of SLFRF funds should calculate, document, and record
the organization's program income. Additional controls that your organization should implement
include written policies that explicitly identify appropriate allocation methods, accounting
standards and principles, compliance monitoring checks for program income calculations, and
records.

The Uniform Guidance outlines the requirements that pertain to program income at 2 CFR
200.307. Treasury has clarified in its Final Rule FAQs that recipients may add program income to
the Federal award. Any program income generated from SLFRF funds must be used for the
purposes and under the conditions of the Federal award. Further, Final Rule FAQ 4.9 provides
additional information about program income requirements applicable to certain eligible uses, and
Final Rule FAQ 13.15 clarifies that only a subset of the Uniform Guidance requirements at 2 CFR
200 Subpart D (Post Federal Award Requirements) applies to recipients’ use of funds in the
revenue loss eligible use category. The list of applicable Subpart D requirements in Final Rule
FAQ 13.15 does not include the program income requirements in 2 CFR 200.307.

Reporting. All recipients of federal funds must complete financial, performance, and compliance
reporting as required and outlined in Part 2 of this guidance. Expenditures may be reported on a
cash or accrual basis, as long as the methodology is disclosed and consistently applied. Reporting
must be consistent with the definition of expenditures pursuant to 2 CFR 200.1. Your organization
should appropriately maintain accounting records for compiling and reporting accurate, compliant
financial data, in accordance with appropriate accounting standards and principles.

In addition, where appropriate, your organization needs to establish controls to ensure completion
and timely submission of all mandatory performance and/or compliance reporting. See Part 2 of
this guidance for a full overview of recipient reporting responsibilities.

Consolidated jurisdictions or other types of jurisdictions that received multiple SLFRF allocations
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(e.g., a county and city with a consolidated government) are only required to file once per reporting
period, and such reports will cover the total SLFRF allocations received by the jurisdiction. This
includes Non-entitlement units of local government (“NEUs") and/or Units of general local
government located within counties that are not units of general local government. In addition,
the total SLFRF allocations across all sources for a given jurisdiction will be used to identify that
jurisdiction’s Reporting Tier.

Subrecipient Monitoring. SLFRF recipients that are pass-through entities as described under 2
CFR 200.1 are required to manage and monitor their subrecipients to ensure compliance with
requirements of the SLFRF award pursuant to 2 CFR 200.332 regarding requirements for pass-
through entities.

First, your organization must clearly identify to the subrecipient: (1) that the award is a subaward
of SLFRF funds; (2) any and all compliance requirements for use of SLFRF funds; and (3) any
and all reporting requirements for expenditures of SLFRF funds.

Next, your organization will need to evaluate each subrecipient’s risk of noncompliance based on
a set of common factors. These risk assessments may include factors such as prior experience
in managing Federal funds, previous audits, personnel, and policies or procedures for award
execution and oversight. Ongoing monitoring of any given subrecipient should reflect its assessed
risk and include monitoring, identification of deficiencies, and follow-up to ensure appropriate
remediation.

Accordingly, your organization should develop written policies and procedures for subrecipient
monitoring and risk assessment and maintain records of all award agreements identifying or
otherwise documenting subrecipients’ compliance obligations.

Recipients should note that NEUs are not subrecipients under the SLFRF program. They are
SLFRF recipients that report directly to Treasury.

Recipients should also note that subrecipients do not include individuals and organizations that
received SLFRF funds as end users. Such individuals and organizations are beneficiaries and not
subject to audit pursuant to the Single Audit Act and 2 C.F.R. Part 200, Subpart F.

Many recipients may choose to provide a subaward or contract to other entities to provide services
to other end users. For example, a recipient may provide a subaward to a nonprofit to provide
homeless services to individuals experiencing homelessness. In this case, the subaward to a
nonprofit is based on the services that the recipient intends to provide (assistance to households
experiencing homelessness), and the nonprofit is serving as the subrecipient, providing services
on behalf of the recipient. Subrecipients are subject to an audit pursuant to the Single Audit Act
and 2 CFR part 200, subpart F regarding audit requirements, whereas contractors are not subject
to an audit pursuant to the Single Audit Act and 2 CFR part 200, subpart F regarding audit
requirements.

Please note that as outlined in Final Rule FAQ 13.14, recipients’ use of funds in the revenue loss
eligible use category does not give rise to subrecipient relationships. As a result, subaward
reporting is not required for projects in the revenue loss eligible use category.

Special Tests and Provisions. From time-to-time, Treasury may issue subregulatory guidance
as well as frequently asked questions.

Across each of the compliance requirements above, Treasury has described some best practices
for development of internal controls in Table 1 below, with an example of each best practice.
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eligible recipients. Recipients should consult the Compliance Supplement for more information
about the alternative compliance examination engagement. The Compliance Supplement is
routinely updated, and is made available in the Federal Register and on OMB's website:
https://www.whitehouse.gov/omb/office-federal-financial-management/ Recipients and
subrecipients should consult the Federal Audit Clearinghouse to see examples of Single Audit
submissions.

. Civil Rights Compliance. Recipients of Federal financial assistance from the Treasury are
required to meet legal requirements relating to nondiscrimination and nondiscriminatory use of
Federal funds. Those requirements include ensuring that entities receiving Federal financial
assistance from the Treasury do not deny benefits or services, or otherwise discriminate on the
basis of race, color, national origin (including limited English proficiency), disability, age, or sex
(including sexual orientation and gender identity), in accordance with the following authorities:
Title VI of the Civil Rights Act of 1964 (Title V1) Public Law 88-352, 42 U.S.C. 2000d-1 et seq.,
and the Department's implementing regulations, 31 CFR part 22; Section 504 of the Rehabilitation
Act of 1973 (Section 504), Public Law 93-112, as amended by Public Law 93-516, 29 U.S.C. 794;
Title IX of the Education Amendments of 1972 (Title 1X), 20 U.S.C. 1681 et seq., and the
Department's implementing regulations, 31 CFR part 28; Age Discrimination Act of 1875, Public
Law 94-135, 42 U.S.C. 6101 et seq., and the Department implementing regulations at 31 CFR
part 23.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, Treasury
will collect and review information from recipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury's implementing
regulations, 31 CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of
Non-discrimination in Federally Assisted Programs, 28 CFR part 42, provide for the collection of
data and information from recipients (see 28 CFR 42.406). Treasury may request that non-tribal
recipients submit data for post-award compliance reviews, including information such as a
narrative describing their Title VI compliance status. As explained in Treasury FAQ 12.1, the
award terms and conditions for Treasury’s pandemic recovery programs, including the SLFRF
program, do not impose antidiscrimination requirements on Tribal governments beyond what
would otherwise apply under federal law.

Coronavirus State and Local Fiscal Recovery Funds
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Part 2: Reporting Guidance

There are three types of reporting requirements for the SLFRF program. The report requirements are
approved and documented under OMB PRA number - OMB # 1505-0271.

« Interim Report: Provide initial overview of status and uses of funding. This is a one-time report.
See Section A, page 16.

e Project and Expenditure Report: Report on projects funded, expenditures, and contracts and
subawards equal to or greater than $50,000, and other information. See Section B, page 17.

» Recovery Plan Performance Report: The Recovery Plan Performance Report (the “Recovery
Plan”) will provide information on the projects that large recipients are undertaking with program
funding and how they plan to ensure program outcomes are achieved in an effective, efficient,
and equitable manner. It will include key performance indicators identified by the recipient and
some mandatory indicators identified by Treasury. The Recovery Plan will be posted on the
website of the recipient as well as provided to Treasury. See Section C, page 28.

The reporting threshold is based on the total award amount allocated by Treasury under the SLFRF
program, not the funds received by the recipient as of the time of reporting.

States and territories are also required to submit information on their distributions to NEUs. Please
refer to Section D for additional details.

Coronavirus State and Local Fiscal Recovery Funds
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Comparison to reporting for the CRF

This guidance does not change the reporting or compliance requirements pertaining to
the CRF. Reporting and compliance requirements for the SLFRF are separate from
CRF reporting requirements. Differences between CRF and SLFRF include:

o Project, Expenditure, and Subaward Reporting: The SLFRF reporting
requirements leverage the existing reporting regime used for CRF to foster
continuity and provide many recipients with a familiar reporting mechanism. The
data elements for the Project and Expenditure Report will largely mirror those used
for CRF, with some minor exceptions noted in this guidance. The users’ guide will
describe how reporting for CRF funds will relate to reporting for the SLFRF.

o Timing of Reports: CRF reports were due within 10 days of each calendar quarter
end. For quarterly reporters, SLFRF reporting will be due the last day of the month
following the end of the period covered. For annual reporters, SLFRF reporting will
be due on an annual schedule (see table in Section B below).

¢ Program and Performance Reporting: The CRF reporting did not include any
program or performance reporting. To build public awareness and accountability
and allow Treasury to monitor compliance with eligible uses, some program and
performance reporting is required for SLFRF.

A. Interim Report
Note: The Interim Reports were submitted under the interim final rule.

States, U.S. territories, metropolitan cities, counties, and Tribal governments were required to submit
a one-time interim report with expenditures® by Expenditure Category covering the period from March
3rd to July 31, 2021, by August 31, 2021 or sixty (60) days after first receiving funding if the recipient’s
date of award was between July 15, 2021 and October 15, 2021. The recipient was required to enter
obligations” and expenditures and, for each, select the specific expenditure category from the
available options. See Appendix 3 for Expenditure Categories applicable for the Interim Report.

1. Required Programmatic Data
Recipients were also required to provide the following information if they had or planned to have
expenditures in the following Expenditure Categories.

a. Revenue replacement (EC 6.18): Key inputs into the revenue replacement formula in the Interim
Final Rule and estimated revenue loss due to the Covid-19 public health emergency calculated
using the formula in the Interim Final Rule as of December 31, 2020.

o Base year general revenue (e.g., revenue in the last full fiscal year prior to the public health
emergency)

e Fiscal year end date
Growth adjustment used (either 4.1 percent or average annual general revenue growth over
3 years prior to pandemic)

e Actual general revenue as of the twelve months ended December 31, 2020

8 For purposes of reporting in the SLFRF portal, an expenditure is the amount that has been incurred as a
liability of the entity (the service has been rendered or the good has been delivered to the entity).

7 For purposes of reporting in the SLFRF portal, an obligation is an order placed for property and services,
contracts and subawards made, and similar transactions that require payment.

8 See Appendix 3 for the full Expenditure Category (EC) list. Please note that Appendix 3 includes the
expenditure categories under the interim final rule, applicable to the Interim Report.
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e Estimated revenue loss due to the Covid-19 public health emergency as of December 31,
2020

o An explanation of how revenue replacement funds were allocated to government services
(Note: additional instructions was provided in the user guide)

In calculating general revenue and the other items discussed above, recipients should have
used audited data if it was available. When audited data was not available, recipients were not
required to obtain audited data if substantially accurate figures could be produced on an
unaudited basis. Recipients should have used their own data sources to calculate general
revenue and did not need to rely on revenue data published by the Census Bureau. Treasury
acknowledges that due to differences in timing, data sources, and definitions, recipients’ self-
reported general revenue figures may differ from those published by the Census Bureau.
Recipients were permitted to provide data on a cash, accrual, or modified accrual basis,
provided that recipients are consistent in their choice of methodology throughout the covered
period and until reporting is no longer required. Recipients’ reporting should align with their own
financial reporting.

In calculating general revenue, recipients should have excluded all intergovernmental transfers
from the federal government. This includes, but is not limited to, federal transfers made via a
State to a locality pursuant to the CRF or SLFRF. To the extent federal funds are passed
through States or other entities or intermingled with other funds, recipients should have
attempted to identify and exclude the federal portion of those funds from the calculation of
general revenue on a best-efforts basis.

Consistent with the broad latitude provided to recipients to use funds for government services to
the extent of reduction in revenue, recipients were required to submit a description of services
provided. This description may be in narrative or in another form, and recipients were
encouraged to report based on their existing budget processes and to minimize administrative
burden. For example, a recipient with $100 in revenue replacement funds available could
indicate that $50 were used for law enforcement operating expenses and $50 were used for
pay-go building of sidewalk infrastructure. As discussed in the interim final rule, these services
can include a broad range of services but may not be used directly for pension deposits or debt
service.

Reporting requirements did not require tracking the indirect effects of Fiscal Recovery Funds,
apart from the restrictions on use of Fiscal Recovery Funds to offset a reduction in net tax
revenue. In addition, recipients were required to indicate that Fiscal Recovery Funds were not
used to make a deposit in a pension fund.

B. Project and Expenditure Report
All recipients are required to submit Project and Expenditure Reports.

Note on NEUs: To facilitate reporting, each NEU will need an NEU Recipient Number. This is a unique
~ identification code for each NEU assigned by the State or territory to the NEU as part of its request
for funding.

1. Quarterly Reporting
The following recipients are required to submit quarterly Project and Expenditure Reports:
e States and U.S. territories

e Tribal governments that are allocated more than $30 million in SLFRF funding
e Metropolitan cities and counties with a population that exceeds 250,000 residents
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will submit this reporting on behalf of recipients using the $50,000 reporting threshold, timing, and
data elements discussed in this guidance. If recipients choose to continue reporting to FSRS.gov
in addition to reporting directly to Treasury on these funds, they may do so and will be asked to
notify Treasury as part of their quarterly submission.

In general, recipients will be asked to provide the following information for each Contract, Grant,
Loan, Transfer, or Direct Payment equal to or greater than $50,000:

 Subrecipient identifying and demographic information (e.g., UEI/TIN number and location)
Award number (e.g., Award number, Contract number, Loan number)

Award date, type, amount, and description

Award payment method (reimbursable or lump sum payment(s))

For loans, expiration date (date when loan expected to be paid in full)

Primary place of performance

Related project name(s)

Related project identification number(s) (created by the recipient)

Period of performance start date

Period of performance end date

Quarterly obligation amount

Quarterly expenditure amount

Project(s)

Additional programmatic performance indicators for select Expenditure Categories (see below)

Aggregate reporting is required for contracts, grants, transfers made to other government entities,
loans, and direct payments that are below $50,000. This information will be accounted for by
Expenditure Category at the project level. Note that all obligations and expenditures made directly
to individuals, regardless of dollar amount, should be included in aggregate reporting.

As required by the 2 CFR Part 170, Appendix A award term regarding reporting subaward and
executive compensation, recipients must also report the names and total compensation of their
five most highly compensated executives and their subrecipients’ executives for the preceding
completed fiscal year if (1) the recipient received 80 percent or more of its annual gross revenues
from Federal procurement contracts (and subcontracts) and Federal financial assistance subject
to the Transparency Act, as provided by 2 CFR 170.320 (and subawards), and received
$25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency Act (and subawards),
and (2) if the information is not otherwise public. In general, most SLFRF recipients are
governmental entities with executive salaries that are already disclosed, so no additional
information would be required to be reported for them. The recipient is responsible for the
subrecipients’ compliance with registering and maintaining an updated profile on SAM.gov.

h. Civil Rights Compliance: Treasury will request information on recipients’ compliance with Title VI

of the Civil Rights Act of 1964, as applicable, on an annual basis. This information may include a
narrative describing the recipient's compliance with Title VI, along with other questions and
assurances. This collection does not apply to Tribal governments'

Ineligible Activities: Tax Offset Provision (States and territories only): Section 602(c)(2)(A) of the
Social Security Act prohibits a State or territory from using SLFRF funds to directly or indirectly

offset a reduction in the net tax revenue of the State or territory resulting from a change in law,
regulation, or administrative interpretation during the covered period (the “Tax Offset Provision”).
The Final Rule implements the Tax Offset Provision at 31 CFR § 35.8. Violations of the Tax

14 Please note, as explained in Treasury FAQ 12.1, that the award terms and conditions for Treasury's
pandemic recovery programs, including the SLFRF, do not impose antidiscrimination requirements on Tribal
governments beyond what would otherwise apply under federal law.
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Offset Provision may be subject to recoupment. The following information is required for Treasury
to ensure SLFRF funding is not used for ineligible activities related to the Tax Offset Provision.

For each reporting year, in the quarterly reporting cycle occurring 90 days after the end of the
recipient’s fiscal year, States and territories will report certain items related to the Tax Offset
Provision, as detailed below. For example, if a recipient’s fiscal year ends June 30, 2022,
reporting on the Tax Offset Provision for fiscal year 2022 will be due in October 2022. All States
and territories reported on the Tax Offset Provision for fiscal year 2021 in July 2022.

As indicated in the final rule, Treasury is implementing a tiered approach to reporting on the Tax
Offset Provision, which is described below. Although Treasury is implementing a tiered approach
to reporting, recipients should maintain records to support their compliance with the Tax Offset
Provision.

The terms “reporting year,” “baseline,” “covered change,” “covered pericd,” “net reduction in total
spending,” and “tax revenue” are defined in the Final Rule, 31 CFR § 35.3. For purposes of
calculating a net reduction in total spending, total spending for the fiscal year ending 2019 should
be reported on an inflation-adjusted basis, consistent with the Final Rule. Similarly, for purposes
of calculating baseline tax revenue, tax revenue for the fiscal year 2019 should be reported on an
inflation-adjusted basis, consistent with the Final Rule.

For purposes of reporting actual tax revenue for the requested fiscal year and baseline tax
revenue for the fiscal year ending 2019, (a) if available, recipients should report information
using audited financials and (b) recipients may provide data on a cash, accrual, or modified
accrual basis, but must be consistent in their approach across all reporting periods. Similarly, for
purposes of calculating a net reduction in total spending, recipients should report data using
audited financials where available.

Recipients will first answer a series of summary questions to determine the tiering of their tax
offset reporting:

Summary Questions
» Do you have revenue-reducing covered change(s) to report for the requested fiscal year and
for future fiscal years? Yes/No
o If no, recipients have no further reporting requirements in the tax offset section.
(Remaining summary questions will be greyed out).
o Ifyes, recipients will complete part 1 and additional fields.
« s the aggregate value of your revenue-reducing covered change(s) for the requested fiscal
year less than the de minimis? Yes/No.
o Ifyes, recipients will complete parts 1 and 2, and no further reporting is required in
the tax offset section. (Remaining summary questions will be greyed out).
o If no, recipients will complete parts 1, 2 and additional fields.
« Do you have a reduction in net tax revenue for the requested fiscal year, meaning that actual
tax revenue for the requested fiscal year is less than baseline tax revenue? Yes/No.
o If yes, recipients will complete parts 1, 2, and 3 and additional fields.
o Ifno, recipients will complete parts 1, 2, and 3, and no further reporting is required in
the tax offset section. (Remaining summary questions will be greyed out).
Do you have revenue-increasing covered change(s) and/or covered spending cuts to report
for the requested fiscal year? Yes/No
o Ifyes, recipients will complete parts 1, 2, 3, and 4.
o If no, recipients will complete the revenue reduction cap.

Reporting Part 1: Revenue-reducing Covered Changes

15 Tax revenue for fiscal year ending 2019 is relevant for calculating the recipient’s baseline.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

23



BAR U.S. DEPARTMENT OF THE TREASURY

« Do you have revenue-reducing covered change(s) to report for the requested fiscal year and
for future fiscal years? Yes/No
o If yes, complete grid or upload spreadsheet with the name of each revenue-reducing
covered change and the value of the revenue-reducing covered change for the
requested fiscal year and for future fiscal years.
o If no, a recipient has no revenue-reducing covered changes to report, no additional
reporting is required.
o Enter in the aggregate value of all revenue-reducing covered change(s) for the requested
fiscal year.'®

Revenue-reducing Covered Changes: Guidance

For each reporting year, a recipient must report the value of covered changes that the recipient
predicts will have the effect of reducing tax revenue in a given reporting year (revenue-reducing
covered changes), similar to the way it would in the ordinary course of its budgeting process.
The value of these revenue-reducing covered changes may be reported based on estimated
values produced by a budget model, incorporating reasonable assumptions, that aligns with the
recipient government's existing approach for measuring the effects of fiscal policies, and that
measures relative to a current law baseline. The revenue-reducing covered changes may also
be reported based on actual values using a statistical methodology to isolate the change in year-
over-year revenue attributable to the covered change(s), relative to the current law baseline
prior to the change(s). Estimation approaches should not use dynamic methodologies that
incorporate the projected effects of the policies on macroeconomic growth. In general and where
possible, reported values should be produced by the agency of the recipient government
responsible for estimating the costs and effects of fiscal policy changes. Recipients must
maintain records regarding the identification and predicted effects of revenue-reducing covered
changes.

Reporting Part 2: Baseline Revenue and De Minimis Threshold
¢ Enter Baseline Revenue:
o Enter in the aggregate value of the revenue-reducing covered change(s) for the requested
fiscal year as a percentage of baseline revenue:
o Is the aggregate value of the revenue-reducing covered change(s) for the requested fiscal
year less than one percent of baseline revenue? Y/N
o Ifyes, a recipient’s aggregate value of the revenue-reducing covered changes in the
reporting year is less than the de minimis threshold, and no additional reporting is
required.

Baseline Revenue: Guidance
Baseline has the meaning defined in the Final Rule, 31 CFR 35.3.

Recipients must determine whether the aggregate value of the revenue-reducing covered
changes in the reporting year is less than one percent of baseline revenue (the de minimis
threshold).

Reporting Part 3: Actual Tax Revenue and Reduction in Net Tax Revenue
o Enter Actual Tax Revenue for the requested fiscal year:
o Enter Reduction in Net Tax Revenue: baseline revenue minus actual tax revenue

16 The final rule defines covered change. “Covered change means a change in law, regulation, or
administrative interpretation that reduces any tax (by providing for a reduction in a rate, a rebate, a deduction,
a credit, or otherwise) or delays the imposition of any tax or tax increase. A change in law includes any final
legislative or regulatory action, a new or changed administrative interpretation, and the phase-in or taking
effect of any statute or rule if the phase-in or taking effect was not prescribed prior to the start of the covered
period.”
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o If the value of the reduction in net tax revenue is zero or negative (meaning that
actual tax revenue is equal to or greater than baseline revenue), no additional
reporting is required.

Actual Tax Revenue: Guidance
Actual tax revenue means the tax revenue received by the recipient government in the reporting
year. Tax revenue has the meaning defined in the Final Rule, 31 CFR 35.3.

Reduction in Net Tax Revenue: Guidance
The reduction in net tax revenue is equal to baseline revenue minus actual tax revenue in each
reporting year. If this value is zero or negative, there is no reduction in net tax revenue.

Reporting Part 4: Revenue-increasing Covered Changes and Covered Spending Cuts

« Do you have revenue-increasing covered change(s) and/or covered spending cuts to report
for the requested fiscal year? Yes/No.

« Ifyes, complete grid or upload spreadsheet with the name of each revenue-increasing
covered change and the value.

« Enter in the aggregate value of revenue-increasing covered change(s):

Enter net reduction in total spending for the requested fiscal year:
Complete grid or upload spreadsheet of specific spending cuts and the corresponding
“reporting unit", including the name of the reporting unit, description of the spending cut, the
amount of the reduction in spending in the reporting unit for the reporting year relative to its
inflation-adjusted FY 2019 level, the amount of any Fiscal Recovery Funds spent in the
reporting unit in the reporting year, and the amount by which the reduction in spending in the
reporting unit in the reporting year exceeds the Fiscal Recovery Funds spent in the reporting
unit in the reporting year, if at all.

« Enter the aggregate value of covered spending cuts.

« Enter the aggregate value of revenue-increasing covered changes + the aggregate value of
covered spending cuts.
« Enter the total value of revenue-reducing covered changes minus the total of (aggregate
value of revenue-increasing covered changes + aggregate value of covered spending cuts).
« Is the aggregate value of revenue-reducing covered changes minus the total of (aggregate
value of revenue-increasing changes + aggregate value of covered spending cuts) negative
or equal to zero? (Yes/No)
o If yes, recipients have no further reporting requirements related to the Tax Offset
Provision.
o If no, recipients must move on to the calculation of the revenue reduction cap.

Revenue-increasing covered changes: Guidance

If a recipient has revenue-reducing covered changes, the aggregate value of which exceed the
de minimis threshold, and its actual tax revenue does not exceed baseline tax revenue, a
recipient must report the value of covered changes that have had or that the recipient predicts
will have the effect of increasing tax revenue in a given reporting year (revenue-increasing
covered changes), similar to the way it would in the ordinary course of its budgeting process.
The value of these revenue-increasing covered changes may be reported based on estimated
values produced by a budget model, incorporating reasonable assumptions, that aligns with the
recipient’s existing approach for measuring the effects of fiscal policies, and that measures
relative to a current law baseline. The revenue-increasing covered changes may also be
reported based on actual values using a statistical methodology to isolate the change in year-
over-year revenue attributable to the revenue-increasing covered change(s), relative to the
current law baseline prior to the change(s). Estimation approaches should not use dynamic
methodologies that incorporate the projected effects of the policies on macroeconomic growth.
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In general and where possible, reporting should be produced by the agency of the recipient
responsible for estimating the costs and effects of fiscal policy changes. Recipients should
maintain records regarding revenue-increasing covered changes and estimates of such
changes.

Net reduction in total spending, and tables of specific spending cuts: Guidance

Recipients may cut spending in certain areas to pay for revenue-reducing covered changes, up
to the amount of the recipient's net reduction in total spending. To calculate the amount of
spending cuts that are available to offset a reduction in tax revenue, the recipient must first
consider whether there has been a reduction in total net spending, excluding Fiscal Recovery
Funds (net reduction in total spending). As defined in the Final Rule, 35 CFR 35.3, net reduction
in total spending is measured as the recipient government'’s total spending for a given reporting
year excluding Fiscal Recovery Funds, subtracted from its total spending for its fiscal year
ending in 2019, adjusted for inflation using the Bureau of Economic Analysis's Implicit Price
Deflator for the gross domestic product of the United States for that reporting year. If that
calculation yields a positive value, there has been a net reduction in total spending; if it yields
zero or a negative value, there has not been a net reduction in total spending. If there has been
no net reduction in total spending, a recipient will have no spending cuts to offset a reduction in
net tax revenue.

Next, a recipient must determine and aggregate the value of spending cuts in each “reporting
unit.” “Reporting units” are departments, agencies, or authorities of the recipient's government.
For each reporting unit, the recipient must report (1) the amount of the reduction in spending in
the reporting unit for the reporting year relative to its inflation-adjusted FY 2019 level, (2) the
amount of any Fiscal Recovery Funds spent in the reporting unit in the reporting year, and (3)
the amount by which the reduction in spending in the reporting year exceeds the Fiscal
Recovery funds spent in the reporting unit in the reporting year. If a recipient has not spent
amounts received from the Fiscal Recovery Funds in a reporting unit, the full amount of the
reduction in spending counts as a covered spending cut and may be included in the aggregate
value of spending cuts. If the recipient has spent amounts received from the Fiscal Recovery
Funds, such amounts generally would be deemed to have replaced the amount of spending cut,
and only reductions in spending above the amount of Fiscal Recovery Funds spent on the
reporting unit would be eligible to offset a reduction in net tax revenue. Only such amounts
above the amount of Fiscal Recovery Funds spent on the reporting unit should be included in
the aggregate value of spending cuts.

To align with existing reporting and accounting, the Final Rule considers the department,
agency, or authority from which spending has been cut and whether the recipient government
has spent amounts received from the Fiscal Recovery Funds on that same department, agency,
or authority. Some commenters on the interim final rule argued that the methodology for
identifying offsetting spending cuts at the department, agency, or authority level was too
restrictive, but as discussed in the final rule, Treasury maintained the approach of requiring this
reporting at the department, agency, or authority level. Recipients are encouraged to define
reporting units in a manner consistent with their existing budget process and should, to the
extent possible, report using the same reporting unit in each reporting year. Spending cuts must
be reported relative to FY 2019 spending levels, adjusted for inflation, and excluding Fiscal
Recovery Funds from reporting year spending levels.

Recipients should maintain records regarding spending cuts.

Reporting Part 5: Revenue Reduction Cap

The “revenue reduction cap,” together with Part 3, ensures that recipient governments can use
organic revenue growth to offset the cost of revenue-reducing covered changes. If, based on the
calculations completed so far, a recipient has not yet demonstrated how its revenue-reducing
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covered changes were offset by non-SLFRF sources, the reporting portal will auto-calculate the

revenue reduction cap, which will be the lesser of the following two amounts:

¢ Reduction in Net Tax Revenue (baseline tax revenue minus actual tax revenue) [pre-
populated from Part 3] and

o Aggregate Value of revenue-reducing covered changes minus (total of (aggregate value of
revenue-increasing changes + aggregate value of covered spending cuts) [pre-populated
from Part 4].

j. Required Programmatic Data (other than infrastructure projects): For all projects listed under the
following Expenditure Categories (see Appendix 1), the information listed must be provided in

each report.

1. Public Health and Negative Economic Impact (EC 1.1-3.5) - Collection began in April 2022

Brief description of structure and objectives of assistance program(s), including public
health or negative economic impact experienced

Brief description of how a recipient's response is related and reasonably proportional to a
public health or negative economic impact of COVID-19."

Note: The final rule presumes that all enumerated eligible uses for programs and services,
including COVID-19 mitigation and prevention programs and services, are reasonably
proportional responses to the harm identified unless a response is grossly disproportionate
to the type or extent of harm experienced. Many of the Eligibility Categories encompass
multiple specific enumerated eligible uses and may be provided to a variety of populations.
For example, EC 2.13 Healthy Childhood Environments: Services to Foster Youth or
Families Involved in Child Welfare System includes a wide array of financial, educational,
child development, or health supports, or other supports necessary, including supports for
kinship care, and may be provided to foster youth and/or families involved in the child
welfare system. Between these two fields above, recipients should provide enough
information to identify the type of enumerated eligible use being provided within the EC
(e.g., kinship care support services), the public health or economic impact experienced,
who the program and/or service is being provided to, and what services are being provided
(e.g., respite resources). For enumerated eligible uses, recipients are not required to
provide substantive documentation that the response is related and reasonably
proportional in the Project and Expenditure Report.

2. Capital Expenditures (EC 1.1-3.5) - Collection began in January 2022, with additional fields
required starting in July 2022

Does this project include a capital expenditure? (Collection began in January 2022)
Total expected capital expenditure, including pre-development costs, if applicable
(Collection began in January 2022)
Type of capital expenditure, based on the following enumerated uses (Collection began in
July 2022):
= COVID-19 testing sites and laboratories, and acquisition of related equipment
» COVID-19 vaccination sites
= Medical facilities generally dedicated to COVID-19 treatment and mitigation (e.g.,
emergency rooms, intensive care units, telemedicine capabilities for COVI D-19
related treatment)
» Temporary medical facilities and other measures to increase COVID-19 treatment
capacity, including related construction costs
= Acquisition of equipment for COVID-19 prevention and treatment, including
ventilators, ambulances, and other medical or emergency services equipment

17 Please note that capital expenditures are not considered “programs and services” and are not presumed to
be reasonably proportional responses to an identified harm except as provided in the final rule.
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» Emergency operations centers and acquisition of emergency response equipment
(e.g., emergency response radio systems)

= |nstallation and improvement of ventilation systems in congregate settings, health
facilities, or other public facilities

= Public health data systems, including technology infrastructure

» Adaptations to congregate living facilities, including skilled nursing facilities, other
long-term care facilities, incarceration settings, homeless shelters, residential foster
care facilities, residential behavioral health treatment, and other group living
facilities, as well as public facilities and schools (excluding construction of new
facilities for the purpose of mitigating spread of COVID-19 in the facility)

= Mitigation measures in small businesses, nonprofits, and impacted industries (e.g.,
developing outdoor spaces)

= Behavioral health facilities and equipment (e.g., inpatient or outpatient mental health
or substance use treatment facilities, crisis centers, diversion centers)

» Technology and equipment to allow law enforcement to efficiently and effectively
respond to the rise in gun violence resulting from the pandemic
Affordable housing, supportive housing, or recovery housing development
Food banks and other facilities primarily dedicated to addressing food insecurity
Transitional shelters (e.g., temporary residences for people experiencing
homelessness)

« Devices and equipment that assist households in accessing the internet (e.g.,
tablets, computers, or routers)

= Childcare, daycare, and early learning facilities

= Job and workforce training centers

= |Improvements to existing facilities to remediate lead contaminants (e.g., removal of
lead paint)

* Medical equipment and facilities designed to address disparities in public health
outcomes (includes primary care clinics, hospitals, or integrations of health services
into other settings)

* Parks, green spaces, recreational facilities, sidewalks, pedestrian safety features
like crosswalks, streetlights, neighborhood cleanup, and other projects to revitalize
public spaces

« Rehabilitations, renovation, remediation, cleanup, or conversions of vacant or
abandoned properties

» Schools and other educational facilities or equipment to address educational
disparities

= Technology and tools to effectively develop, execute, and evaluate government
programs

= Technology infrastructure to adapt government operations to the pandemic (e.g.,
video-conferencing software, improvements to case management systems or data
sharing resources), reduce government backlogs, or meet increased maintenance
needs

= Other (please specify)

e For recipients (other than Tribal governments) investing in projects with total expected
capital expenditures for an enumerated eligible use of $10 million or more, as well as
projects with total expected capital expenditures for an “other” use of $1 million or more,
provide a written justification (Collection began in July 2022)

« For projects with total expected capital expenditures of over $10 million, provide labor
reporting as outlined for infrastructure projects on pages 26 and 27 (Collection began July
2022)
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3. Household Assistance (EC 2.1-2.8) — Collection began January 2022:
o Number of households served (by program if recipient establishes muitiple separate
household assistance programs)

4. Small Business Economic Assistance (EC 1.8, 2.29-2.33) — Collection began April 2022
o Number of small businesses served (by program if recipient establishes multiple separate
small business assistance programs)

5. Assistance to Non-Profits (EC 1.9, 2.34)- Collection began April 2022
« Number of Non-Profits served (by program if recipient establishes multiple separate non-
profit assistance programs)

6. Aid to Travel, Tourism, and Hospitality or Other Impacted Industries (EC 1.10, 2.35-2.36) -
Collection began April 2022:

o If aid is provided to industries other than travel, tourism, and hospitality (EC 2.36),
describe if the industry experienced at least 8 percent employment loss from pre-
pandemic levels, or the industry is experiencing comparable or worse economic impacts
as the national tourism, travel, and hospitality industries as of the date of the final rule,
and rationale for providing aid to the industry

e For each subaward:

o Sector of employer (Note: additional detail, including list of sectors, to be provided in

the user guide posted to www.treasury.qov/SLFRP)
o Purpose of funds (e.g., payroll support, safety measure implementation)

7. Education Assistance (EC 2.14, 2.24-.2.27) — Collection began in January 2022:

o The National Center for Education Statistics (‘NCES”) School ID or NCES District ID. List
the School District if all schools within the school district received some funds. If not all
schools within the school district received funds, list the School ID of the schools that
received funds. These can allow evaluators to link data from the NCES to look at school-
level demographics and, eventually, student performance. '®

8. Payroll for Public Health and Safety Employees (EC 3.1} — Collection began in January 2022:
o Number of government FTEs responding to COVID-19 supported under this authority

9. Rehiring Public Sector Staff (EC 3.2) — Collection began in January 2022:
o Number of FTEs rehired by governments under this authority

10. Premium Pay (both Public Sector EC 4.1 and Private Sector EC 4.2) — Collection began in

January 2022, additional field began in April 2022

o List of sectors designated as critical to protecting the health and well-being of residents by
the chief executive of the jurisdiction, if beyond those included in the final rule (Collection
began January 2022)
Number of workers to be served (Collection began January 2022)
Employer sector for all subawards to third-party employers (i.e., employers other than the
State, local, or Tribal government) (Collection began January 2022)

 For groups of workers (e.g., an operating unit, a classification of worker, etc.) or, to the
extent applicable, individual workers, other than those where the eligible worker receiving
premium pay is earning (with the premium pay included) below 150 percent of their
residing state or county's average annual wage for all occupations, as defined by the
Bureau of Labor Statistics Occupational Employment and Wage Statistics, whichever is

18 For more information on NCES identification numbers see https://nces.ed.gov/ccd/districtsearch/ (districts)
and https://nces.ed.gov/ccd/schoolsearch/ (schools).
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higher, on an annual basis; OR the eligible worker receiving premium pay is not exempt
from the Fair Labor Standards Act overtime provisions:

s A brief written narrative justification of how the premium pay or grant is responsive
to workers performing essential work during the public health emergency. This
could include a description of the essential workers’ duties, health or financial risks
faced due to COVID-19, and why the recipient government determined that the
premium pay was responsive to workers performing essential work during the
pandemic. This description should not include personally identifiable information;
when addressing individual workers, recipients should be careful not to include
this information. Recipients may consider describing the workers' occupations and
duties in a general manner as necessary to protect privacy (Collection began
January 2022)

o Number of workers to be served with premium pay in K-12 schools (Collection began April
2022)

11. Revenue replacement (EC 6.1) — Collection began in August 2021
As outlined in the final rule, recipients have the option to make a one-time decision to
calculate revenue loss according to the formula outlined in the final rule or elect a “Standard
Allowance” of up to $10 million, not to exceed the award allocation, to spend on government
services throughout the period of performance. The option to make this one-time decision
was provided during the April 30, 2022 reporting deadline.

For recipients electing the “Standard Allowance,” Treasury will presume that up to $10
million, not to exceed the award allocation, in revenue has been lost due to the public health
emergency. Recipients are permitted to use that amount to fund “government services.”
Please note that electing the standard allowance does not change a recipient’s total
allocation. Recipients that elect to use this standard allowance will make this election instead
of calculating lost revenue using the formula.

For recipients calculating revenue loss according to the formula, the final rule permits
recipients to choose whether to use calendar or fiscal year calculation dates. Recipients
must use the same calculation time frame (calendar or fiscal year) throughout the award
period.

Recipients calculating lost revenue using the formula should report the following:

e Choice of fiscal or calendar year revenue loss (choice must remain consistent throughout
award period)

o General revenue collected over the past 12 months as of the most recent calculation
date, as outlined in the final rule.
Calculated revenue loss due to the Covid-19 public health emergency; and
An explanation of how the revenue replacement funds were allocated to government
services (note: additional instructions and/or template provided in the user guide posted

at www.treasury.gov/SLFRPReporting).

For information on treatment of future tax changes, please see the Statement Regarding

Compliance with the Coronavirus State and Local Fiscal Recovery Funds Interim Final
Rule and Final Rule.

k. Required Programmatic Data for Infrastructure Projects (EC 5): For all projects listed under the

Water, Sewer, and Broadband Expenditure Categories (see Appendix 1), more detailed project-
level information is required. Each project will be required to report expenditure data as described
above, but will also report the following information:

1. All infrastructure projects (EC 5) — Collection began in January 2022:
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Projected/actual construction start date (month/year)
Projected/actual initiation of operations date (month/year)
Location

For projects over $10 million (based on expected total cost):

a. A recipient may provide a certification that, for the relevant project, all laborers and
mechanics employed by contractors and subcontractors in the performance of such
project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter 1V of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act’), for the
corresponding classes of laborers and mechanics employed on projects of a character
similar to the contract work in the civil subdivision of the State (or the District of
Columbia) in which the work is to be performed, or by the appropriate State entity
pursuant to a corollary State prevailing-wage-in-construction law (commonly known as
“baby Davis-Bacon Acts”). If such certification is not provided, a recipient must provide
a project employment and local impact report detailing:

» The number of employees of contractors and sub-contractors working on the
project;

» The number of employees on the project hired directly and hired through a third
party;

The wages and benefits of workers on the project by classification; and

*  Whether those wages are at rates less than those prevailing. '

Recipients must maintain sufficient records to substantiate this information upon
request.

b. A recipient may provide a certification that a project includes a project labor agreement,
meaning a pre-hire collective bargaining agreement consistent with section 8(f) of the
National Labor Relations Act (29 U.S.C. 158(f)). If the recipient does not provide such
certification, the recipient must provide a project workforce continuity plan, detailing:

» How the recipient will ensure the project has ready access to a sufficient supply of
appropriately skilled and unskilled labor to ensure high-quality construction
throughout the life of the project, including a description of any required
professional certifications and/or in-house training;

» How the recipient will minimize risks of labor disputes and disruptions that would
jeopardize timeliness and cost-effectiveness of the project;

= How the recipient will provide a safe and healthy workplace that avoids delays and
costs associated with workplace illnesses, injuries, and fatalities, including
descriptions of safety training, certification, and/or licensure requirements for all
relevant workers (e.g., OSHA 10, OSHA 30);

s Whether workers on the project will receive wages and benefits that will secure an
appropriately skilled workforce in the context of the local or regional labor market;
and

= Whether the project has completed a project labor agreement.

c. Whether the project prioritizes local hires.

d. Whether the project has a Community Benefit Agreement, with a description of any
such agreement.

2. Water and sewer projects (EC 5.1-5.18) Required once the project starts:
e National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund) (Collection began in
January 2022)

19 As determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act’), for the corresponding classes of laborers
and mechanics employed on projects of a character similar to the contract work in the civil subdivision of the
State (or the District of Columbia) in which the work is to be performed.
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o Public Water System (PWS) ID number (if applicable; for projects aligned with the Drinking
Water State Revolving Fund) (Collection began January 2022)
Median Household Income of service area (Collection began in April 2022)
Lowest Quintile Income of the service area (Collection began in April 2022)

Broadband projects (EC 5.19-5.21) Collection includes new fields that began in July 2022.
Additional fields will be phased in through future reporting periods, as noted below.

Overall Project Information

e Confirm that the project is designed to, upon completion, reliably meet or exceed
symmetrical 100 Mbps download and upload speeds.

o If the project is not designed to reliably meet or exceed symmetrical 100 Mbps
download and upload speeds, explain why not, and

o Confirm that the project is designed to, upon completion, meet or exceed 100 Mbps
download speed and between at least 20 Mbps and 100 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.

e Confirm that the service provider for the project has, or will upon completion of the project,
either participated in the Federal Communications Commission (FCC)'s Affordable
Connectivity Program (ACP) or otherwise provided access to a broad-based affordability
program that provides benefits to households commensurate with those provided under
the ACP to low-income consumers in the proposed service area of the broadband
infrastructure (applicable only to projects that provide service to households).

Detailed Project Information
e Project technology type(s) (Planned/Actual)
o Fiber
o Coaxial Cable
o Terrestrial Fixed Wireless
o Other (specify)
e Total miles of fiber deployed (Planned/Actual)
Total number of funded locations served (Planned/Actual)
o Total number of funded locations served, broken out by speeds:
» Pre-SLFRF Investment:
e Number receiving 25/3 Mbps or below
o Number receiving between 25/3 Mbps and 100/20 Mbps
» Post-SLFRF Investment (Planned/Actual):
o Number receiving minimum 100/100 Mbps
o Number receiving minimum 100/20 Mbps and scalable to minimum
100/100 Mbps
o Total number of funded locations served, broken out by type (Planned/Actual):
= Residential
e Total Housing Units
= Business
* Community anchor institution
o Speed tiers offered, corresponding non-promotional prices, including associated fees, and
data allowance for each speed tier of broadband service (collection to be phased in a
future reporting period)

Location-by-Location Project Information

For each location served by a Project, the recipient must collect from the subrecipient or
contractor and submit the following information to Treasury using a predetermined file format
that will be provided by Treasury (collection of certain fields will begin in October 2022, as
specified below):
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. ;ggt;)de/longitude at the structure where service will be installed (required starting October
¢ Technology used to offer service at the location (required starting October 2022)
o Location type (required starting October 2022)
o Residential
= |f Residential, Number of Housing Units
o Business
o Community anchor institution
¢ Speed tier at the location pre-SLFRF investment (colfection to be phased in)
o 25/3 Mbps or below
o Between 25/3 Mbps and 100/20 Mbps
e Speed and latency at the location post-SLFRF investment (collection to be phased in)
o Maximum download speed offered
Maximum download speed delivered
Maximum upload speed offered
Maximum upload speed delivered
Latency

O 0O 0O

. Additional Required Programmatic Data for States, U.S. territories, and metropolitan cities and
counties with a population that exceeds 250,000 residents only: As noted in the Recovery Plan
section of this guidance, states, U.S. territories, and metropolitan cities and counties with a
population over 250,000 are required to provide additional data in the Project and Expenditure
report for projects in the following expenditure categories:

1. Use of Evidence (for relevant ECs noted in Appendix 1)—Collection began April 2022
 The dollar amount of the total project spending that is allocated towards evidence-based
interventions
o Whether a program evaluation of the project is being conducted

2. Household Assistance (EC 2.2, Long-Term Housing Security (EC 2.15-2.16) and Housing
Support (EC 2.17-2.18):
e Number of households receiving eviction prevention services (including legal
representation)
¢ Number of affordable housing units preserved or developed

3. Assistance to Unemployed or Underemployed Workers (EC 2.10) and Community Violence
Interventions (EC 1.11):
o Number of workers enrolled in sectoral job training programs
o Number of workers completing sectoral job training programs
o Number of people participating in summer youth employment programs

4. Addressing Educational Disparities (EC 2.24-2.26) and Addressing Impacts of Lost
Instructional Time (EC 2.27):

o Number of students participating in evidence-based tutoring programs?®

5. Healthy Childhood Environments (EC 2.11-2.14):
» Number of children served by childcare and early learning services (pre-school/pre-K/ages
3-5)
o Number of families served by home visiting

20 For more information on evidence-based tutoring programs, refer to the U.S. Department of Education’s
2021 ED COVID-19 Handbook (Volume 2), which summarizes research on evidence-based tutoring programs
. (see the bottom of page 20.
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f. Revenue Replacement (EC 6): Describe the loss in revenue, including if electing the standard
allowance, due to the COVID-19 public health emergency, and how funds have been used to
provide government services, including any funds used under revenue loss for non-federal cost-
share or matching requirements of other federal programs.

If appropriate, recipients may also include information on their jurisdiction’s use (or planned use) of
other federal recovery funds, including other programs under the American Rescue Plan such as
Emergency Rental Assistance, the Homeowner Assistance Fund, the Capital Projects Fund, the State
Small Business Credit Initiative, and so forth, to provide broader context on the overall approach for
pandemic recovery. Jurisdictions may also address use of SLFRF funds in coordination with, or in
preparation for, funding available through the Infrastructure Investment and Jobs Act.

3. Promoting equitable outcomes

Treasury encourages uses of funds that advance strong, equitable growth, including economic and
racial equity. For the purposes of the SLFRF, equity is described in the Executive Order 13985 On

Advancing Racial Equity and Support for Underserved Communities Through the Federal
Government, as issued on January 20, 2021.

In this section, recipients should describe, as applicable, their efforts to promote equitable outcomes,
including economic and racial equity, and their efforts to design, implement, and measure their SLFRF
program and projects with equity in mind.

In describing their efforts to design their SLFRF program and projects with equity in mind, recipients

may consider the following:

a. Goals: Are there particular historically underserved, marginalized, or adversely affected groups
that recipients intend to serve within their jurisdiction?

b. Awareness: How equitable and practical is the ability for residents or businesses to become aware
of the services funded by SLFRF?

c. Access and Distribution: Are there differences in levels of access to benefits and services across
groups? Are there administrative requirements that result in disparities in ability to complete
applications or meet eligibility criteria?

d. Outcomes: How are intended outcomes focused on closing gaps and/or reaching universal levels
of service? How is the considering disaggregating outcomes by race, ethnicity, and other equity
dimensions where relevant for the policy objective?

In describing their efforts to implement their SLFRF program and projects with equity in mind,
recipients may consider the following:

a. Goals and Targets: Please describe how planned or current uses of funds prioritize economic and
racial equity as a goal, name specific targets intended to produce meaningful equity results at
scale, and include initiatives to achieve those targets.

b. Project Implementation: In addition, please explain how the jurisdiction’s overall equity strategy
translates into focus areas for SLFRF projects and the specific services or programs offered by
the jurisdiction in the following Expenditure Category, as indicated in the final rule.

Negative Economic Impacts (EC 2): assistance to households, small businesses, and non-
profits to address impacts of the pandemic, which have been most severe among low-income
populations. This includes assistance with food, housing, and other needs; employment
programs for people with barriers to employment who faced negative economic impacts from
the pandemic (such as residents of low-income neighborhoods, minorities, disconnected
youth, the unemployed, formerly incarcerated people, veterans, and people with disabilities);
services to provide long-term housing security and housing supports, address educational
disparities, or provide child care and early learning services; and other strategies that provide
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impacted and disproportionately impacted communities with services to address the negative
economic impacts of the pandemic

The first annual Recovery Plan, due in 2021, was required to describe initial efforts and intended
outcomes to promote equity, as applicable. Beginning in 2022, each annual Recovery Plan must
provide an update, using qualitative and quantitative data, on how the recipients’ approach achieved
or promoted equitable outcomes or progressed against equity goals during the performance period,
as applicable. Each jurisdiction should describe any constraints or challenges that impacted project
success in terms of increasing equity. In particular, this section should describe the geographic and
demographic distribution of funding, including whether it is targeted toward traditionally marginalized
communities (recipients may reference the demographic data information in their Project and
Expenditure Reports as relevant).

4. Community Engagement

In this section, recipients should describe how their jurisdiction’s planned or current use of funds
incorporates community engagement strategies including written feedback through surveys, project
proposals, and related documents; oral feedback through community meetings, issue-specific
listening sessions, stakeholder interviews, focus groups, and additional public engagement; as well
as other forms of input, such as steering committees, taskforces, and digital campaigns that capture
diverse feedback from the community. Recipients may describe completed or planned community
engagement strategies specifically focused on their SLFRF program and projects or community
engagement strategies that included SLFRF among other government programs. Recipients should
also describe how community engagement strategies support their equity goals, including
engagement with communities that have historically faced significant barriers to services, such as
people of color, people with low incomes, limited English proficient populations, and other traditionally
underserved groups.

5. Labor Practices

In this section, recipients should describe workforce practices on any infrastructure projects or capital
expenditures being pursued. How are projects using strong labor standards to promote effective and
efficient delivery of high-quality infrastructure projects while also supporting the economic recovery
through strong employment opportunities for workers? For example, report whether any of the
following practices are being utilized: project labor agreements, community benefits agreements,
prevailing wage requirements, and local hiring.

6. Use of Evidence

In this section of the Recovery Plan, recipients should describe whether and how evidence-based
interventions and/or program evaluation are incorporated into their SLFRF program. Recipients may
include links to evidence standards, evidence dashboards, evaluation policies, and other public facing
tools that are used to track and communicate the use of evidence and evaluation for Fiscal Recovery
Funds. Recipients are encouraged to consider how a learning agenda, either narrowly focused on
SLFRF or broadly focused on the recipient's broader policy agenda, could support their overarching
evaluation efforts in order to create an evidence-building strategy for their jurisdiction.?

In the Project Inventory section of the Recovery Plan (see Section 8 below), recipients should identify
whether SLFRF funds are being used for evidence-based interventions?® and/or if projects are being
evaluated through rigorous program evaluations that are designed to build evidence. In the Project
Inventory, recipients must briefly describe the goals of the project and the evidence base for the
interventions funded by the project. As part of the Project Inventory section, recipients must also
specifically identify the dollar amount of the total project spending that is allocated towards evidence-
based interventions for each project in the Expenditure Categories noted with an asterisk in Appendix
1. Please note that to increase consistency, the Project and Expenditure report now also includes

22 For more information on learning agendas, please see OMB M-19-23
23 As noted in Appendix 2, evidence-based refers to interventions with strong or moderate levels of evidence.
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ﬁe!ds for recipients to identify the dollar amount of the total project spending that is allocated to
evidence-based interventions and to indicate if a program evaluation of the project is being conducted.

Recipients are encouraged to reference relevant evidence clearinghouses, among other sources, to
assess the level of evidence for their interventions and identify evidence-based models that could be
applied in their jurisdiction; such evidence clearinghouses include the U.S. Department of Education’s
What Works Clearinghouse, the U.S. Department of Labor's CLEAR, and the Childcare & Early
Education Research Connections and the Home Visiting Evidence of Effectiveness clearinghouses
from Administration for Children and Families, as well as other clearinghouses relevant to particular
projects conducted by the recipient.

Recipients are exempt from reporting on evidence-based interventions in cases where a program
evaluation is being conducted. In such cases where a recipient is conducting a program evaluation,
recipients must describe the evaluation design, including whether it is a randomized or quasi-
experimental design; the key research questions being evaluated; whether the study has sufficient
statistical power to disaggregate outcomes by demographics; and the timeframe for the completion
of the evaluation (including a link to the completed evaluation if relevant).? Once the evaluation has
been completed, recipients must post the evaluation publicly and link to the completed evaluation in
the Recovery Plan. Once an evaluation has been completed (or has sufficient interim findings to
determine the efficacy of the intervention), recipients should determine whether the spending for the
evaluated interventions should be counted towards the dollar amount categorized as evidence-based
for the relevant project.

For all projects, recipients may be selected to participate in a national evaluation, which might, for
example, study their project along with similar projects in other jurisdictions that are focused on the
same set of outcomes. In such cases, recipients may be asked to share information and data that is
needed for the national evaluation.

Appendix 2 contains additional information on evidence-based interventions for the purposes of the
Recovery Plan.

7. Performance Report

In this section, recipients should describe how performance management is incorporated into their
SLFRF program, including how they are tracking their overarching jurisdictional goals for these funds
as well as measuring results for individual projects. The recipient has flexibility in terms of how this
information is presented in the Recovery Plan, and may report key performance indicators for each
project, or may group projects with substantially similar goals and the same outcome measures. In
some cases, the recipient may choose to include some indicators for each individual project as well
as crosscutting indicators. Recipients may include links to performance management dashboards,
performance management policies, and other public facing tools that are used to track and
communicate the performance of Fiscal Recovery Funds. In addition to outlining in this section their
high-level approach to performance management, recipients must also include key performance
indicators for each SLFRF project in the Project Inventory section (described below in #8).

Performance indicators should include both output and outcome measures. Output measures, such
as the number of students enrolled in an early learning program, provide valuable information about
the early implementation stages of a project. Outcome measures, such as the percent of students
reading on grade level, provide information about whether a project is achieving its overall goals.
Recipients are encouraged to use logic models? to identify their output and outcome measures.

24 For more information on the required standards for program evaluation, see OMB M-20-12.
25 A logic model is a tool that depicts the intended links between program investments and outcomes,
specifically the relationships among the resources, activities, outputs, outcomes, and impact of a program.

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

38



B U.S. DEPARTMENT OF THE TREASURY

While the initial Recovery Plan focused heavily on early output goals, recipients should include the
related outcome goal for each project and provide updated information on achieving these outcome
goals in subsequent annual reports. In cases where recipients are conducting a program evaluation
for a project (as described above), the outcome measures in the performance report should be aligned
with those being evaluated in the program. As described in the final rule, to support their performance
measurement and program improvement efforts, recipients are permitted to use funds to make
improvements to data or technology infrastructure and data analytics, as well as perform program
evaluations.

While recipients have discretion on the full suite of performance indicators to include, a number of
mandatory performance indicators and programmatic data must be included. These are necessary
to allow Treasury to conduct oversight as well as understand and aggregate program outcomes
across recipients. This section provides an overview of the mandatory performance indicators and
programmatic data. This information should be included in the Project Inventory, but this data will also
need to be entered directly into the Treasury reporting portal as part of the Project and Expenditure
report, as Treasury has added these fields (for Tier 1 recipients only) to the Project and Expenditure
report. Below is a list of required data for each Expenditure Category, where relevant.

a. Household Assistance (EC 2.2). Long-Term Housing Security (EC 2.15-2.16) and Housing
Support (EC 2.17-2.18):

« Number of households receiving eviction prevention services (including legal representation)
o Number of affordable housing units preserved or developed

b. Assistance to Unemploved or Underemployed Workers (EC 2.10) and Community Violence
Interventions (EC 1.11):
o Number of workers enrolled in sectoral job training programs
o Number of workers completing sectoral job training programs
e Number of people participating in summer youth employment programs

c. Addressing Educational Disparities (EC 2.24-2.26) and Addressing Impacts of Lost Instructional
Time (EC 2.27):

o Number of students participating in evidence-based tutoring programs?

d. Healthy Childhood Environments (EC 2.11-2.14):
o Number of children served by childcare and early learing services (pre-school/pre-K/ages 3-
5)
o Number of families served by home visiting

The initial report should have included the key indicators above. Each annual report thereafter should
include updated data for the performance period as well as prior period data, and a brief narrative
adding any additional context to help the reader interpret the results and understand any changes in
performance indicators over time. To the extent possible, Treasury also encourages recipients to
provide data disaggregated by race, ethnicity, gender, income, and other relevant factors.

8. Project inventory

In this section, recipients should list the name and provide a brief description of each SLFRF funded
project. Projects are defined as a grouping of closely related activities that together are intended to
achieve a specific goal or are directed toward a common purpose. These activities can include new
or existing eligible government services or investments funded in whole or in part by SLFRF funding.

26 For more information on evidence-based tutoring programs, refer to the U.S. Department of Education’s
2021 ED COVID-19 Handbook (Volume 2), which summarizes research on evidence-based tutoring programs
(see the bottom of page 20.).
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For each project, recipients should include the project name, funding amount, identification number
(the same identification number created by the recipient that matches the identification number used
in the quarterly Project and Expenditure Report), project Expenditure Category (see Appendix 1), and
a description of the project that includes an overview of the main activities of the project, approximate
timeline, primary delivery mechanisms and partners, and intended outcomes. Each jurisdiction should
also include a link to the website of the project if available. This information will provide context and
additional detail for the information reported quarterly in the Project and Expenditure Report.

For infrastructure projects, where relevant, recipients should describe how the project contributes to
addressing climate change and/or advances the Justice40 initiative?”, which sets a target of providing
40 percent of the benefits of certain federal investments, including climate and clean energy
investments to disadvantaged communities.

As noted above in section 6, the Project Inventory must also include information about the dollar
amount of the total project spending that is allocated towards evidence-based interventions (or
describe how projects are being evaluated as noted above). As described above in section 7, the
Project Inventory must also contain information about the performance indicators for each project,
including both those measures that recipients have defined for each project as well as the mandatory
performance indicators defined by Treasury.

Recipients have flexibility in the presentation and format of their Project Inventory, provided it includes
the minimum required information. Recipients have the option of downloading a spreadsheet of the
information entered into their Project and Expenditure Report to assist them in creating the Project
Inventory in their Recovery Plan. However, recipients must ensure that their Project Inventory
contains the additional information required by this guidance, including but not limited to information
about performance measures and evidence/evaluation for each project. In all cases, recipients must
post publicly (and submit to Treasury) a single PDF file of their Recovery Plan, which includes the
Project Inventory.

D. Distributions to NEUs

Each state and territory is required to provide regular updates on their NEU distributions as well as
their distributions to units of general local government within counties that are not units of general
local government. The distribution template generally requests information on whether the local
government has (1) received funding; (2) declined funding and requested a transfer to the state
under Section 603(c)(4) of the Act; or (3) not taken action on its funding or declined funding.

For NEUs, states and territories should be prepared to report on their information, including the
following:
e NEU name
e NEU UEI number
e NEU Taxpayer Identification Number (TIN)
e NEU Recipient Number (a unique identification code for each NEU assigned by the State or
territory to the NEU as part of the request for funding)
e NEU contact information (e.g., address, point of contact name, point of contact email
address, and point of contact phone number)
NEU authorized representative name and email address
Initial allocation and, if applicable, subsequent allocation to the NEU (before application of
the 75 percent cap)

27 See Executive Order 14008, On Tackling the Climate Crisis at Home and Abroad and the Interim
implementation Guidance for the Justice40 Initiative, OMB M-21-28.
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o Total NEU reference budget (as submitted by the NEU to the State or territory as part of the
request for funding)

e Amount of the initial and, if applicable, subsequent allocation above 75 percent of the NEU's
reference budget which will be returned to Treasury
Payment amount(s)
Payment date(s)

States with “weak” minor civil divisions (i.e., lllinois, Indiana, Kansas, Missouri, Nebraska, North
Dakota, Ohio, and South Dakota) should also list any minor civil divisions that the state deemed
ineligible.

For each eligible NEU that declined funding and requested a transfer to the state under Section
603(c)(4) of the Social Security Act, the state or territory must also attach a form signed by the NEU,
as detailed in the Guidance on Distributions of Funds to Non-Entitlement Units of Local
Government.
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Appendix 2: Evidenced-Based Intervention Additional Information

What is evidence-based?
For the purposes of the SLFRF, with the exception of investments in educational services (see
additional information below), evidence-based refers to interventions with strong or moderate
evidence as defined below:

Strong evidence means that the evidence base can support causal conclusions for the specific
program proposed by the applicant with the highest leve! of confidence. This consists of one or more
well-designed and well-implemented experimental studies conducted on the proposed program with
positive findings on one or more intended outcomes.

Moderate evidence means that there is a reasonably developed evidence base that can support
causal conclusions. The evidence base consists of one or more quasi-experimental studies with
positive findings on one or more intended outcomes OR two or more non-experimental studies with
positive findings on one or more intended outcomes. Examples of research that meet the standards
include: well-designed and well-implemented quasi-experimental studies that compare outcomes
between the group receiving the intervention and a matched comparison group (i.e., a similar
population that does not receive the intervention).

Preliminary evidence means that the evidence base can support conclusions about the program’s
contribution to observed outcomes. The evidence base consists of at least one non-experimental
study. A study that demonstrates improvement in program beneficiaries over time on one or more
intended outcomes OR an implementation (process evaluation) study used to learn about and
improve program operations would constitute preliminary evidence. Examples of research that meet
the standards include: (1) outcome studies that track program beneficiaries through a service pipeline
and measure beneficiaries’ responses at the end of the program; and (2) pre- and post-test research
that determines whether beneficiaries have improved on an intended outcome.

For investments in educational services, "evidence-based”, consistent with the American Rescue
Plan Act, has the meaning in section 8101(21) of the Elementary and Secondary Education Act of
1965, as amended (20 U.S.C. 6301 et seq.). Please see page 16 of this Frequently Asked Questions
resource on the Department of Education's Elementary and Secondary Schoo! Emergency Relief
Programs and Governor's Emergency Education Relief Programs for more information.
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Revision Log

Version Date Published Summary of changes
1.0 June 17, 2021 Initial publication
1.1 June 24, 2021 e Pg. 12, removed references to “summary” level with

respect to reporting by Expenditure Categories in the
Interim Report to avoid confusion.

e Pg. 13, revised the coverage period end date for the
Interim Report from June 30, 2021 to July 31, 2021 to
align with the IFR.

¢ Pg. 13, removed references to “summary” level with
respect to reporting by Expenditure Categories in the
Interim Report to avoid confusion.

¢ Pg. 31, removed references to “summary level” with
respect to Expenditure Categories in Appendix 1 to avoid
confusion.

1.1 September 30, 2021 ¢ Announced the extension in the Project and Expenditure
Report submission date, originally due on October 31,
2021.

20 November 5, 2021 o Updated Subrecipient Monitoring section to clarify
beneficiaries and recipients.

e Updated references to Interim Final Rule comment period
as comment period is closed.

o Updated reporting tiers, thresholds and timelines in Part 2
Table 2, Reporting Requirements by recipient type, as
well as Part 2 A and Part 2 B.

o Updated reporting periods for Interim Report and Project
and Expenditure reports.

e Added concept of Adopted Budget to Project and
Expenditure Report data fields.

o Noted phase in of Required Programmatic Data in the
Project and Expenditure Report.

¢ Removed certain data fields from the Ineligible Activities:
Tax Offset Provision under the Recovery Plan.

o Separated reporting of NEU Distributions (for States and
territories) from the Interim Report and Project and
Expenditure Reports as information will be provided on
an ongoing basis.

21 November 15, 2021 o Updated pages 9 and 11 to note that civil rights
certification is not applicable to Tribal Governments.

3.0 February 28, 2022 o Updated to incorporate reporting updates under the final
rule

4.0 June 10, 2022 o Updated Recovery Plan guidance to incorporate minor
revisions

+ Updated language around certain data fields that were
required for April 2022 reporting

e Updated data fields for Ineligible Activities: Tax Offset
Provision for the Project and Expenditure report

« _Updated Broadband data fields

4.1 June 17, 2022 o Updated clerical errors in Ineligible Activities: Tax Offset
Provision
4.2 August 15, 2022 o Updated to clarify resources for Uniform Guidance

applicability and add a reference to an alternative to the
Single Audit available for eligible recipients

5.0 September 20, 2022 o Updated to note phase in of broadband location by
location data fields
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Rev October 2010)
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risT Revane Savoe

Request for Taxpayer
ldentification Number and Certification

L Go 20 WRnv.aagow/iFenmiid for instrustions and the Etest information.

Give Foswm to the

requestar. Co not
send to the (RS,

NAVAJO TRIBAL UTILITY AUTHORITY

1 Nave @s shown on your moems b suhat). Nana ss reqused on thes tne; do not teave Bus o biardc

2 Buzmess nemo/disreganded entdy nams, d ffarent tom 2bone
NAVAJO TRIBAL UTILITY AUTHORITY

UC d the LLC s classfied as a

3 Chack appropriate box for tedaral tin Casuficron of th person whoss (UnN? B ertored on e 1. Check only ons of the | 4 Exempbors (codes epply only o

folowng soven boxes canan ewdss, nol ndahals; soo
ontructons on pege 3
D Indinduni/scie propaetor or D G Carporabon Dst‘nwabm D Partnershp D Trust/astate
singia-membsr LLC Exampe payes code {f o)
D Lmtnd labéty company Entey the tex classficaton (C=C carporation, ScS corparation, PP tup) >

Notex Check the appropnate box o the towe above (ar the G dasaificaban of the smglo-member coner. 0o not chack | Exemption trom FATCA regorting

LLC that es d=regarded from tha ovaws uniess tho ownes of tha LLC «s code (4 2 N/A
anothar LLC thal is not dizragandsd fram ths cwnar for ULS, fedoral tax pwposea. Othmvrns, a sngle-mamber LLC that) RN L. 2. S
ts Ssregantad fram the ovwnes ghauld chack tho appropnate tox for the tak dassificaton of is ownor.

{7] Ottwr (sea instrucons) > GOV'T ENTITY-INDIAN RESERVATION NAVAJO TRIBAL ENTERPRI | Ao o smmm soxcxd oumedo e 03

8§ Address (number, street, and apl. or surte o ) Ses nsbucbons.
PO BOX 170 _

Print or typo.
See Speciic Instructions on page 3.

Requaster's nama and addrass (opbonaf)
NAVAJO NATION

6 Giy, state, and ZiP code
FORT DEFIANCE, ARIZONA 86504

PO Box 8000
indow Rock, Arizona 86515-8000

7 List accound number(s) here (opbonaf)

W¥Tatle|  Taxpayer identification Number (TiN)

Enter your TIN in the appropriate box. The TIN provided must match the namae gliven on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, It Is your employer identification number (EIN). If you do not have a number, see How fo get a

TN, later.

Nots: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidetines on whose number 10 enter.

[BEGL0Y  Centification

U penalties of perjury, | centify that:

1. The number shown an this form is my cormect taxpayer identification number (or | am waiting for a number to be issued to me); arxd
2. | am not subject 1o backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person {defined below). and

4, The FATCA codeis) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subjec! to backup withholding because
you have failed to report all interest and dividends on your tax retum. For real eslale transactions, item 2 does not apply. For morigage interast paid,
acquisilion or abandonment of sacured property, cancellation of debt, contributions to an individual retrement amangement ({RA), and generafly, payments
other than interest and dividends. you ara not required to sign the certification, but you must pravide your correct TIN. See the instructions for Part I, later.

Sign Signature of ‘
Here U.S. persoend

= Data® :?

General Instructions

Section references are to the Internal Revenue Code untass otherwise
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacled
after they were published, go o www.irs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requaster) who is required to file an
information retumn with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your soclal security number
(SSN), individual taxpayer Identification number (TIN), adoption
taxpayer identification numbar {ATIN), or emgployer identification number
(EIN), to report on an Informaticn return the amount pald to you, or other
amount reportable on an informatlon retum. Examples of information
teturns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

e Form 1089-DIV (dividends, including4hose from stocks or mutual
funds)

° Form 1093-MISC (various types of income, prizes, awards, or gross
proceeds)

* Farm 1098-8 (slock or mutual lund sales and certain other
transactions by brokers)

° Form 1099-S (proceeds from real astate transaclions)
» Form 1099-K {merchant card and third party network transactions)

° Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

¢ Form 1099-C {canceled debt)
° Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
allen), to provide your correct TIN.

If you do not retum Form W-3 to the requaster with a TIN, you might

be subject to backup withholding. See What Is backup withhotding,
later.

Cat. No. 10231X

Form W-9 (Rav 10-2018)
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FIRM NAME + Navajo Tribal Utility Authority

ADDRESS : P.O. Box 170
Fort Defiance. Arizona 86504

TELEPHONE NO.: (928) 729 - 6202

DIVISION OF ECONOMIC DEVELOPMENT
BUSINESS REGULATORY DEPARTMENT

NAVAJO BUSINESS OPPORTUNITY CLEARANCE

[ certify that the above named person or firm is certified Navajo or Other Indian Owned
Firm in accordance with the provisions of current Navajo Tribal Law for enforcement of
Navajo Business Opportunity in Tribal Contracting.

X I certify that the above named person or firm is not certified as a Navajo or Other Indian
Firm in accordance with the provisions of current Navajo Tribal Law for enforcement of
Navajo Business Opportunity in Tribal Contracting.

No certified Navajo or Other Indian Firm available for contract performance.

N/A  Attached contract has been let out for bid in accordance with all Tribal Contract Laws -
Navajo Business Opportunity Act (5 N.N.C §201 et seq.), Navajo Nation Procurement
Code (12 N.N.C. §301 et seq.) and Title Two (2 N.N.C §223). (Invitation to Bid and Bid
Results attached). See Comments Below.

N/A  This proposed contract is in compliance with applicable Navajo Business Opportunity Act
(5 N.N.C §201 et seq.). See Comments Below.

7/% C/% } Department Manager I dfﬂ6/ 28

Signature Title Date

Reviewed by: R. Tabaha %M" l@b&!ﬁﬂ Date: 05/15/2023
Staff/Business Regulatory Department

COMMENTS (If Any): Document is a PSC (Subrecipient Agreement) document between Navajo
Nation (OP/VP) and the above listed governmental agency. Provisions of the NBOA do not apply
in this type of agreement: accordingly, OK to sign off on document as requested. RTabaha
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