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ENGINEERING SERVICE CONTRACT
ELECTRIC SYSTEM DESIGN AND CONSTRUCTION

AGREEMENT, made AJGTST 21D 2021

HAVAJO TRIBAL UTILITY AUTHORITY

(hereingfler called the "Owner”) and NATIONAL POWRRLINE, LLC

of 19920 NORTH 7TH AVENUE, PHOENIX, ARIZONA 85027 hereingfl called the "Engineer?).
WHEREAS, the Owner has obtained loans wade or g 1by the United States a/Amcrim. acting
through the Administrator of the Rural Utilities Service (h inafter cafled the "Adi "), 4o flnance in whole

wmpa'nmcl:lzrlnuymmmmulalhwﬂ«lr(fmnmdd of 1936, asnmmdrd. and plans the

construction of a project designated AZ21 SBIPROCK hoipg hereingfier called the "Project,” consisti
appraximately the following fucilities: g ereingfler ecn”comiaing of

Distribution and Transmission Lines:

ailes (_ km) of. k¥ line,
amiles (. km} of kV line,
CONSTRUCTION SERVICES - POLE STRUCTURE REPLACENENTS & LINE
Substations:
Nama B/A MVA ki AV
MyA Lig7] k¥
Switching Stations:
Name N/A &
14
Other:
N/A miles (. k) of line i miles (. kon) of line

1, and the following: N/3

NOW, THEREFORE, in dh of the mutual undertakings herein d, the parties hereto
agree as follows:

ARTICLE1
General Qbligations
In accordance with the normal standards and practices used in the profession, the Engineer shail ronder
diligently and competertly all engineering services which shall be ry or advisable for the expedi
econamlcal, mdsoundmlgnmdmu-Imllan of the Project, with die tderation given to applicable
loglcal and The of.tpechduie:mdobllgulomlahcpmﬁrmdby

lhc",,‘ h dk .vhallombr. wed 1o limit the general underiakings of the Engineer.
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ARTICLE I
Praconstruction Period
Sectlon 1. The Engincer shall give thorough to aesthetics and the pr lon of the

environmeni in all phases of construction of the Project, tncluding line rousing and statlon locations. IWhere RUS
uwmmwmmmmd«wwmmMmmwwmmmfmafaw
UuPﬂmilbnpmdbyaFdanHmﬂmw y, the Erglreer shall I all envi

pplicable llmwwtd[ynlauotltfmlmmlcbcmmud

Scetion 2. The Enginser shall, within thirty (30) days cﬁer the date of exccuttan of this Ap«mmf m&x a

complete field Inspecilon and g  for the purpose of di ng the most { and pr
location of the proposed lines.
The Engineer shall cooperate with the Owner's right-of-way agent and  in devels hedule

dngh—ofmmmmmdaﬁxdn&rwtadadmwﬂdkmmfwurebytbeocma':
easement solicitors.

Sectlon 3. Pr{wlolhcpepaalonafﬁcmwwcmtmbyﬂu&thr the Ovwrar shall farnish to
the Eng the following as may be

{a) Coplas of pe ing Studies, including C Work Plans when available, on
which to base tha design of the ¢Iccmcd/¢mlfllcs to be buils; ky maps of the Owner's present and proposed
Jacilities and detall or vicinity maps showing location of existing lines. consumers served, and eusements
obtained.

%) Detailed lists of materigls, if any, .anhmdoronwdawluchmmbcﬁmﬁdndbylkmm
ihe construciion of the Project, together with the quardity and the value of cach item of such materidl.

{c) With respect to materials d in the {y units indicated for I, a list showis
values of individual maserial items for which the Contractor will be credited with respect to safvaged materials
returned to the Ovwner {f not included in item (b) above.

Sectlon 4, Syfficlent soll test dota to ensure adequate foundation designs skall be provided by the
v Owner the Engineer fcheck onc).

Section 5. /freguested By the Qvwner, the Engineer shall prepare and subumit to the Owner estimates of

quanities of materials to ba furnished by the Owner for usa in with the ion of the Project. The
Engineer shall procure and subrit (o the Owner forms of and ather d.  for stch rials and for
such other services as mqy be necessary or desirable In tion with the fon of the Project.

Section 6. For ransmission Hines, the Enginter shall prapare and submit to ths Owner for approval and to
the Adminisirator for approval, {f approval of the Administratar is required, @ sumasury of transmission fine and
substation design data with supporting calculations. The Plans and Specificatlons and the Plan and Profile, {f any.
shatl be based on the design data approved by the Owner and by the Administrator, |f approval of the Adminisiraior
is required

Section 7. The Engincer shall prepare and submit to the Owner for approval and 1o the Administrator for
approvdl, if approval of ths Administrator {s required, plan and profile sheets for all transmission lines.

Section 8. In specifying right-of-seay clearing for transatission lines where “facthering” and/or undulating
boundaries are required, the Engineer shall mark all brush and trees 1o be removed urdess such marking is the
responsibility of another autharity. The Engineer shall also compute all clecring units, and shew all clearing units
on the plan and profile drovings or on sep drawings prepared for this purp

RUS FORM 236 (Rev. 6-98) 2



Sectlon 9. The Englncer shall prepare. and within ___365___ days afler the date of execution of this
Agreement, submiil io the Owrner for approval and to the Administrator for approval, if approval of the
drlmlnlslwnr is required, nvo coples of complete and detailad plans and specifications, drewings, maps, and ather

ired for the lon of the Project (all of the foregoing being herelngfter collectively called the
"Plans adwmiam") in the preparation of the Plans and Specifications, the Engineer shall consult with the
Ovwner to the end that the Project shall serve the purpase Intended by the Owrer. Unless othervise directed by the
Ovner, the Engincer shall use Consts IWork Plans and Engineering Studies, as firnished by the Owner, ata
basis for the preparation of the Plans and Specifications. The Engineer shall dillgemly make such changes in the
Plans and Specifications as may be required by the Owner or the Administrator as a condition of approval ihereof.

Section 10. The Engincer shall, for cach substatl prtm mdﬁml.vhfor thc Omwr': approval and for
the Adminisirator's approval, if appraval of the Adminls ’ ngs and such athers
as may be ry or destrable for the i ofrhcl'rq/ecv

One line diagraa (relays. brechkers, ransformers, swirches, eic)
Theee line dicgran (PT, CT. phasing, etc)

Plot plan (excluding land surveys and plois necessary in acquisition of property)
Grading plan, fence layout and detalls

Structure plan and detalls

Structure elevations (with section viewrs)

Footing plen and dewails

Grounding plun and detatls

Cable trench and layeut plon

Lighing plan and details

Control house plan and details

Control house elevations and details

Materiad lists

N/A

Sectlon 15. Al maps, drawings, plan and profile sheets, plans and specifications, contract forms,
addenda, estimates. studles, and other doamcmrqufn m&mzdwwbmhrdbydw&gmmmk
Articte U or other articles of this Agr shall  specifications and other forms
prescribed by the Ad: J unless devi riwrgﬂ'om ;hall have been approved By the Admtinisirator.

Sectlon 12. The Engineer shall furnish to the Ovwner all engineering Information, data, and drawings
required for procuring all necessary or desirable permits, licenses, franchises, and authorizations from public
bodles, and all necessary or desirable permits, licenses, or agrecments wiih respect (o the crassing of navigable
sireams, raifroads, and power lines, and with respect to the paralleling or crassing of communications lines and

:Igmldmdu. m:kanmtmlno»wmtlxammmmwa&dnmhmm. Besnses, franchises,
authork: and agr The & shall also furnish to the Ovner all engineering Information, data, and
drawings required for pr g don ling right-cf-way through condemnation proceedings. If
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requesied by the Owner, the Englneor shall attend. arapmrmawllm:ln.lwwlng:oro:hﬂprmedngsbffam
public service commissions or other regulatory bodies in with pr ng of the foregoing

Section 13, Hhen rotified by the Administrator (if approval of the .tdminisirator Is required) and by the
Onrner of their approval of the fort qf Construction Contract, the Englnger shall immediately ke all appropriots
and recesvary action 10 procure full, free, and competitive bidding for the award of such contract or contracts, and
when requested assist the Ovener with the purchase of material and equipment. The term “Construction Contract™
as used herein shall also include right-of-way clearing coniracis, equipmient contracts, or materials contracts {f
such coniracts are utilized in the construction of the project. In fulfiiling this responsibility, the Enginecr shall
preparc and submit 1o the Ovner for approvel a recommended list of qualified bidders to construct the project
Upon opproval of such lis by the Owner, the Enginer, In collabaration with the Owner, shall fic a date for the
opening of bids for such contracts The Englneer shafl prepare and furnish 1o the qualified bidders the Plans and
Specifications and Censtruciion Drawings together with all necessary forms and other documents.

Section 14, Thc Enginecr shall be available to each praspective bidder for consuliation with respect to the
dotails of the Plans ard Specifications and all ather matters pertaining to the preparation of the propasals for the
construction of the Projecs or the supply of materials or services therefor  The Engineer, or a competent
represeniative of the Engineer, shall altend and supervise all apenings of bids for the construction of the Project or
Jor the furnishirg of naterials or services therefor. In case fewer than three (3) bids are received for the
cmmc:hnd’lhaf’m;wlormnwomnlpamqﬂhcPm]mﬂnmerdndlbcnowkdiwméiale(vmdwch
bids shall remaln unop is obtained from iha Owner for the cpening of such bids [f bids are
opmed.hWMMWuIbMmdmdclaﬂoda.wubbmlpdwmbulﬂbmda(lb&mvd.
ond shall render 1o the Owner all ud:mtuw«mdadl bemqubedln conncotion with consideration of the bids
recelved so that contracis may be pruderily and properiy in dance with the policy and procedure
prescribed by the Owner and the Administrator.

Section 15, [fany change is ta be made in the Plans and Specifications after the Construction Contract
has been approved by the Ovner and by the Administrater. if approval of the Administrator Is required, the
Englncer shall prepare and submit the necessary details for a contract amendment in accordarnce with the
procedure prescribed by the Owner and the Administrator.

ARTICLE Il
Sioking

Sectlen 1. The Engineer, with the approval of the Owner, shall descrmine when staking of the Projoes shall
begin; ;wlekri. llm the Englnecr shall not staking uniil the Owner shall kave ceriified that afl
right-of-way bly required for the lon of the Project have been
procured The me- slu”ﬁtml:h qualified persons to negonlate with landowners or tenamts with respect to such
right-of-way auth and the locations of meter poles or service entrances. The Engineer
Mlmdﬁlfgmlywlmmms ard continuc therewlth in such mariner as not to retard the progress of
construction of the Project,

The staking shall be done In a thorough and werkmandike manner and in accordance with the lotest
rovision of the National Electrical Safety Code, applicable Siate codes, plans and specifications, and approved
transmission line plan and profile sheets. The Engineer shall in no case stake lines other than those authorized by
the Owener. The Ergineer shall rcplau all stakes lost or removed prior fo or during construction of the Project All
costs, including costs of stakes, ¢g and other material used in connection with the staking, shall be borne by
the Engineer. Al stakes shafl be marked 1o show the pole rmumber. Where practicable, all siakes shall be driven in
such manner that the pele number shall be visible from the pole hauling truck when poles are baing distributed
Each transmission structure stake shall be marked with the station rumber and the height and class of pole. Where
i is probabla that the Cortracior will have difficulty in locating stakes, the Englocer shall drive a four-foot (1.2 m)
building lath or equtvalent in additton and adjacent o the stake. The Englacer shatl give duc consideration to the
location of the consumer’s lood center and service termination in staking pole locations on or near the conumer’s
premises 3o thal the service entrance cable or low voltage condiciors to bulldings will be as skort as poxsible.
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Section 2. The Engincer shall cause staking sheets or struciure lists (o be malntained in such form as the
Ovwner shall requirs, on which shall be accuratelp entered all pertinerst and usefi! information and directions
cancerning the construciion of the Project. Five counterparts lhumkl sheets or struciure lists shall be

lied by the engineer to the C and hwo copies shall Auuppll to the Owner. Vhen revisions in
staking sheets or structure Jists are necessary, U kwwﬂxdlmmnllcopmaf staking sheets or structure
lisis to be corrected 1o reflect such revislons in the info P poraied therean.

Section 3, The Engineer shall prepare and submit o the Owner a repart showing the quantliy, kind, price,
and extended total of all units of constraction for each portion of the Profect a1 the time such portion is reieased to
the Contractor for construction.

Sectlon 4. A camp resident engl with fisll autherity to act for the Eng shall be ]
by the Engineer at the site of the Profect at all times when staking Is being performed..
ARTICLE IV
Construction Management

Section 1. The Engincer shall supervise the construction of the Project and shall nake a diligent effort to
ensure the expeditious and economical construciion thereof In accordance seith the Plans and Specifications and the
terms of the C: ion Contract or and ensure that all specificd enviy { criteria are followed.
The Enginear shall carefully inspect all matericls and equipment pricr 1o their incorporation in the Projoct and
shall prompily refect those not in cumpliance with the Specificatiors. The Englneer shall also supervise and inspect
the incorperaiion of the materials in the Project ad the vrorkmanship with which such materials are incorporated.
Swhhuptalaaxhdlbcdnm'dlobt deq U‘a bl ntage of all construction units are inspected a
the time of 7 The & \ af repr ive of the Omm. shall have sole responsibility for requiring
the Can!raclw to perform the Construction Consract in aecordance vith its tervas and the Plans and Specifications;
and, in perferming the diles incident to such respensidillty, the Enginecr shall issuc 10 the Contractor such
directives and impose such restrictions as may be reguired to obtcin ble and proper compl by the
Cmmwhhdzmq{dmemﬂmCmmdrheﬂaude!w {n constructlon of the
Project; provided ihct the Engineer shall not be required to exsreise any actual control over enployees of the
Contractor. The term “supervise” when uxdlknm:lnllmuoqﬁrmntho Englneerm.mmrlbllioafnrthc
Contractor's construction means, meth The obligations of the & hereundsr run to and
ara for the banafit of only the Admlld:mw and the Owner.

Seetion 2. The Eng shall ground. af all substation ground ficlds prier to bonding
the ground fleid to the subsiati in addition, upon by the Engineer and awthorizatlon
by the Oweer, the Engineer shall the ground resis at ths folle locati

(@) At all transmission structures with overhead ground wirc prier io the tnstallation of the overhead
ground wire.

@) At all wransmisslon structires with pole grounds prior to the installation of power condkctor. The
Engincer shall prepare a report of the ground resistance measuremants mentioned above and submls such
report to the Owner together with recommendations for changes, {f any, required to ensure satisfactory
aperation. To the extent such changes are appraved, the Engineer shall make appropriate changes in the Plans
and Specifications i dance with the provisions of Sectian 15 of Articie 1.

Sectioa 3. The Engineer shatl maintain of the sitte of the Project during the entire periad of consiructiona
competent resident engincer with full aulhm’o'loodﬁr the Engincer, unless specifically directed otherwise by the
Owner inwriting. When Y L0 assura one or more competent inspectors shall also be
maintained when construction units arc belng installed or carrective work is being perforaved, the rumber of
Inspectors being subject to approval by the Ovner. The Enginesr shall repori, in wriiing, defects in workmanship
or malerials to the Contractor and tha Owner and shall instruct the Coeractor to correct such defects immediately,
in accordance with the terms of the Construction Contract. A resident engincer shall be presans during the finat

fon of completed .
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Scclhn& The Enginecr shall test along lincs, immediately gfter they have been encrgized, Jor

bjectionable radio interf Al cases of radio lmafemmahe 0 faulty construction of or dafective equipment
in the Project shall be reported to the C for
ARTICLE Y
Final Documents

Section 1. The Engincer skall prepare and, within nwenty (20) days gfter ihe completion of construction of
thc Projeci by the Coumcfar, submit complate and detailed final documents to the Ownar for approval and o the
-Jor approval, if approval of the Admini: is required.

ARTICLE VI

Coamtpensation

Section L. The Ovner shall pay the Engineer for the services performed herewnder as indicated in the
attached Schedidle A.

Section 2. The toia! ion to be paid in fon with this Agreement shall not exceed
TEN MILLION, FOUR HUNDRED TWENTY-SIX THOUSAND,
s 10,426,740.00 SEVEN HUNDRED FORTY Dollars)
Section 3. C payable to 4 ineer under this Agr shall be in addition to taxes ar

lcm(manFMSlctcad!wdcmmlm)wlachwb:mmdmdmm&gmbywm
or political subdivision dirsctly on services perfc services g

to this Agrecmani. &xlumarlevu vhtchlhs&cﬁwmberqudlacdlmwm:winmbc
added by the Engineer (o i 10 the Owner, f0 this Ag

Seetion 4. /mierest at the rate of __RBRO __ percent ( O 9%) per anmum [percentage is not to
exceed any applicable State usury lavs] shall be paid by the Owner to the Engineer on all unpaid balances due the
Engineer commencing thirty (30) days after the dua date; provided that the delay in paymera beyond the due date Is
nol caused By any condition within the conirol of the Eng Such camp shalt be paid ten (10) days gfter
the amourd of intarest has been determined by the Enginesr and the Owner,

Section S. Prior to the tine when ary paymens shall be made to the Ei 10this Agr
the Engineer, if requested by the Owner, shall furnish to the Owner, mamﬁdmmx&mwmmwu. a
certificate to the ¢ffect that all salaries or wages earned by the employees of the Eng in vwith the

Project, Mrebunfnl(vmdbytheﬂahm?wlvmﬂbxluﬁma@m;mmllunﬁﬂ:m(IS)dqysprIcrlclhv
date when such payment shall be made. Before the tims when the final payment shafl be made to the Engincer by
the Orwaer, the Engineer shall also furnish to the Owner, as a condition precedant to such payment, a certificate that
aff the emplopees of the Engineer have been pald for services rendered by them in conncetion with the Project and
that all other obligations which might become a len ugon the Praject have been paid.

ARTICLE VIl
Miscellaneous

Section 1. The Owner may at any tine lerminate this Agreement by giving notice to the Englneer in
writing to that effect not less than ten (10) days prior to the effective date of termination specified in the notice
Such notice shall be deemed given (f delivered or matied to the lust knoven address of the Engineer. From and qfter
the ¢ffective dotz specified tn such aotice, this Agreement shall be terminated, except that the Engincer shall be
entliled to receive  for services k der av/ fed in Section 2 of this Ariicle V.
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Section 2. In the event that this Agreement &8 any time be lerminated pursuant to Section 1 of this
Article VII, the compenzation which shall be payable 1o the Engineer by the Owner shall be computed so for as
possibla in accordance with the provisions of Article V1. To the exterd that the provisions of Section 1 of Aritcle VI
canmot be applied becawse construction is incomplese at the effective date of such termingilon, the Engincer shall be
paid for engineering services in respect of Incomplete construction a sum which shall bear the same ratio of the
compensation which would have been payable under the provisions of . Sccl}an 1 of Article VI, if. mehccmwunn
had been completed, as tha engineering services In respect of such 1p lon bear to the enginering
services which would have been rendered if n diad been completed.

{f requested by the Ovner, dz&rgllmﬂnllmbmﬂ to the Ovener in duplicate a verified statement of
actual expenses in respeci of such AN payable under this Section 2 shall be
mmmewmm)mwmwoymm{uwmmm

Sectlon 3, m&@wddlh:wlhdxh. by giving the Orwner not loss than thirty (30) days notice in
writing, to this Agy if the Engly Ml&mkenmnnwdbymmmwwmw
without the fauls of the Engincer (q) from ! aof this Agr  for a perlod af trelve (12)
mwlluﬁam lhedzftofdd:dwmm. or (b)ﬁvmprmﬁng with the completion of full performance of ary

services d of the P {0 this Agreement for a perlod of six (6) months from the date
ajlmlpcrfmmmbydw&gimrqfﬂkrmcumudpmﬂlolhﬁdxnwm From and cfier the
qﬂ'cctlmdau:pc(ﬂcdlnmhmkuklsﬂyum:hallbclcrmlwed.mpllhulllu Engincer shall be entitled
1o receive lon for services perfe puted and payable In the same manner as set forth
inSection2 af 'this Articte.

Section 4. Upon conpletion of the Project or termination of the Contraci, the Engincer shall be obligated
JSortinvith to deliver (o the Ovner all maps. tracings, and drawings of the Project and all letters, docwmenss, and
other lal, including all records p: ng thereto,

The term "Cnczpletbn of the Project® :hall mean full performance of all obligations nnder this Contract
and all thereof as d by the approval of th final dc by the Owner and by
the Admb 4[_,., 1 of the Ad: is required

Sectlon 8. The Engincer shall follow all applicable RUS rufes and regulations.

Settion 6. The Engineer shall prepare and execute in such form and detall as the Owner and the
Administrator shall direct all estimates, certfficates, reparts, ard ather di requtred to be 1 by the
Engineer pursuant to the terus of the Construction Contract or the Loan Contract, including progress reports of
engineering services and reports of the progress of construction.

Sectlon 7. The Engineer shall approve cach monthly estimate of the Coniractor pricr to payment by the
Owner, MWManMmbyﬂz&nhmMallmnuMwah&hmwmh
reg d has deen Veted in with the ierms of the Construction Contract and thai all defective
construction. dwhlchrlquxlor:Inllhcvem«lnd]m«nﬂﬁ)wmdmnwlawnofke.Imsbun
correcied, The Enginesr shall clso malntain ot the site of the Project a cumulative Invertory of all uniis of
construction incarporated in the Project.

Sec(kuﬂ. The Enginser shall notlfy ihe Oner when the Project, or any section thereof, shall be ready to
L hen d by the Administraicr, such notice shall also be given to the Adwministrator. The
Mws&llm&mfw&rwﬂnmw Project, or swch section thercaf 1o be energized.

Section 9. Insurance. The Erginesr sholl take out and maintain throughout the period of this Agreement
P of the following types and i

(@) Workers’ cony; and caiployers’ fiability as required by lovr, ing all of the
&clmﬁwplo)mwhwfquﬂln bligari of the Eng under the Ag) I any
mplo;varmy:la;ulmauuymwthc workers' comy lon laws of the g ing State, then i

ily to extend to the employer and employes coverage to the same extent as though the
cmpla_wr or employee were :ubjm t0 the workers' compensation laws.
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() Public liabillty coveringall ions under the shall have limits for bodily
injury or death of nol Imtlmﬂ million each mm. Ihnmfwmpzmwolmlwlm
S1 milllon each occurrence, and $1 million aggregate for accidents during the policy pm'od,l single lints of
$1 millien of bodily injury and property damage Is acceptable This required insurance may be in a policy or
policies of insurance, primary and excess including the umbrella or catastrophe form.

{c) Antomobile lichility insurance on all motar vekicles used tn connection with the Agreemsni,
whether avned, nonwvned, or hired, :hall kave lmits for bodily Injury or death of ot less than §1 miltion per
person and § | million per occurrence, and property dumage limiis of $1 mitlion for each occurrence. This
required insurance mayb'lnapdlcywpollcluaﬂmwm.pnmwdwwlmludlmma umbrella or
catastrophe form.

(d) Errors and Omissions (Professional Liakility) I Inmmmml«mmlwaulw
wnlmcmmiunwﬂtdhdnklc Vi, Section 2, bul not less than $500, 000,

The Owner shall have the right at any time io require public liability insurance and property damage
liabilly insurance greater than those required in subscetions "b*® and “c* of this Section. In any such event. the
addittonal premium or premiums payable solely as the result of such addittonal insurance shall be added to the
total compensation (o ba paid under this Agreement.

The Owner shall be named as Additional Insured on all policies of waquired in sub. il
and “c” of this Seciion.

mﬂk&:dmmwcllbelnsurl:[armamllmsdbymhlnnmm:lmﬂbcmlﬁxlwymtht
Owner. The Engincer shali furnish the Owner a certificate evi s with the foregoi
whfchsinllpmvldvmtnnhmmmy(m)da_;splorwmwncllalawmmrganymaadmamrw
change in the insurance.

The Engincer shall also follow the requirements of * CFR parv 1788, RUS Fidellty and Insurance
Requirements for Electric and Telephone Borrowers.

Section 10, The obligations ard duties to be performed by the Engineer under this Ag) shall be
performed by persons qualified to perform such duties effictensly. The Enginar, i the Demer:hall s0 diract, shall
replace any resident engineer or other persons employed by the Engl ton with the Project. The
Engineer shall file with the Owner and the Administrator a statemens, :lgnrd by the Engineer, of the qualifications,
Including specific experience of each engineer and insy igned to the Profect and the duties assigned to
each.

Section 11. Approvals, directions, and notices provided to be given hereunder by the Admiristrator to the
Engincer or the Orwner shafl be deemed to be properly given if given by any person authorized by the Adssis
to give approvuls, directions, or notices

Section 12. The Engineer shall establish and in an office af the site of the Project, with telephone
service where avatlable, when staking or constriction is in progress. Any nioilce, instructions, or communications
delivered io such office shall be deamed 10 have been deliversd to the Engineer.

Section 13. This Agreement may {1 Iy be d and de d in two or more counterparts
mthdwiﬁdemtdmddcllmcd;hdlbedcwxdlobcmwigml mddl:ha!lcamllm&cbm one and the
same instrument

Section 14. The odligaticns of the Eng under this Agr shall not be assigned without the
approval inwriting of the Owner.
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Section 15. The Engincer shall comply with applicable siatutes pertaining to engineering and warranis

that B/A [Name of Engineer] who will be in responsible charge of the
Project possesses license number ¥/3 Issued by the State of W/A
on the N/A day of B/ A s N/A

IN WITNESS WHEREOF, the pariies hereto have caused this AAgreement lo be duly executed

HAVAJO TRIBAL UTILITY AUTHORITY

Chrner

’ L 7 4
By % G //’{’f 7
Walter W. Haase, PE.
Gengeral Manager

ATTEST il ol e
LY 0.2

A
Ahwl . fhodt

" "Arask N. Moalemi, Secretary

NATIONAL POWERLIME, LLC
Conlractor

~STipign & Adams, 5. VP ol Optrations

Strike out inapplicable designation.
ATTEST £ o d

e Secretary
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Schedule A

Compensaiion

AS PER NATIONAL POWERLINE, LLC BEST & FINAL OFFER COST RESPONSE DTR JULY 15, 2021.

1) HARD ROCK, AZ (TURQUOISE TRAIL): §1,000,000.00

2) DILXON, AZ (DOUBLE CIRCUIT): $1,973,530.00

3) KAYENTA, AZ (SHAKE ROCK): §197,350.00

4) MEXICAM WATER, UT (THREE-PHASE): §1,973,530.00

5

MEXICAN WATER, UT (SINGLE-PHASE): S§1,578,830.00

6) KAYENTA, AZ R€05 FEEDER: §394,710.00

7) KAYENTA, AZ 230/69kV SUBSTATION B3 TO TSEGI: $855,200

SHIPROCK, MM (EAST HOGBACK TO PUMPING STATION: $78%9,410.00

9) NENAHNEZAD SCHOOL, WM: $986,770.00

10) KAYENTA TOWNSHIP TAX: $66,960.00

11

HAVAJO HATICN 6% SALES TAX: $590,180.00

TOTAL COST: $10,426,740.00

TERMS AND CONDITIONS ATTACHED HERETO AS EXHIBIT NO. 1 ARE INCORPORATED AS A

SUPPLEMENT TO THIS RUS FORM 236 AGREEMENT.

T RUS FORM 236 (Rev. 6-98)
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S NATIONAL

Date: July 15,2021
Subject: Navajo Tribal Utility Authority - 2021 Engineering Pole Replacements
ATTN: Lester Lee, Denny Hardy, Avis Jimm
Dear Mr. Lee,

National Powerline LLC is pleased to submit this BEST AND FINAL proposal for the Navajo Tribal
Utility Authority — 2021 Engineering Pole Repl for a fixed price of $10.426,470.00 USD (Navgjo Tax
and Kayenta Township Tax Included).

National Powerline LLC is willing o discuss the possibility of transilioning this agreement into T&E Not to
Exceed if req 4 by NTUA to recognize | ial cost savings.

This proposal is based upon the proposal documents provided by NTUA for each of the project segments
throughout the bid process and is inclusive of Addendums | through 3.

EROPOSAL PRICING BREAKDOWN:
eed, rade from Ki T
Kayenta, R605 Feeder Upg! ayenta Townsite
! Substation 10 Knyenta Health Center Tap W |5 M7
Kayenta Snake Rock 69kV structure replacements, and
2 single-phase distributk p SR 7 5 19735000
3 | Kayenta 230/69 kV Substation B3 to Tsegi 69kV 29 | 5 85520000

line, pole and cross arm replacements
East Hogback to Pumping Station three-phase distribution
4 PR 27 | §  789.410.00
Nenshnezad School three-phase distribution pole
5 reph ents 33 | 5 986,770.00

6 | Mexican Water thres-phase distribution line construction 66 | § 1,973,530.00

Mexitll:l Water single phase to three phasc distribution line 51 | s 15783000

conversion

Dilkon double circuit, 14.4/24.9kV three-phase distribution

line, encrgized work 66 | § 1,973,530.00

Hard rock, AZ. Turquoise Trail new 14.4/24.9kV three- 3 | 5 1.000.00000

phase distribution line i 3 000,000,
Kayenta Township Tax

a Uor all work performed within Kayenia limits) 5 8696000

Navajo Nation 6% Sales Tax

Wor all work performed on the Nuvajo Reservation) 5 590.180.00

GRAND TOTAL: | 5 10,426470.00




10. While conducting construction op

. Our pricing is based upon the -y ofthe RFP &

Per discussions on July 147, 2021 conference call, ltem 9 — Hard Rock  Turquose Trail - Hemp Wells
will be contracted and constructed as T& E Not to Exceed (NTE) ai rates previowsly used for the Navajo
Moumtain project plus a 3.5% labor rate increase m line with local union labor rate increases  These
rases have been included below for your reference

National Powerline will charge NTUA on a composite raie per laborer working on this project These
will be incrememtal rares charged on a per person-hour basis. The straight time rate will apply on
normal working days up to 8 hours. Overtime (OT) applies 1o howrs over § on a normal working day
and Saturdays  Double 1ime (DT) applies to hours over 10 on normal working days, Sundays. holidays
and night work.

T&E Composite Rates
Com ST Rate OT Rate DT Rate
$217.95 $249.83 §298.54

Project will require (1) GF and (2 to 3) line crews (11 1o 16 men lotal) working a 6-10 schedule.

provided and field verifications conducted
accounted for our estimate pricing and incorporated requisite risk values based on historical operational
experience to date.

. Assume NTUA to provide all maierials and deliver to pre-determined yards located in vicinity of each

project. Hauling from any sites other than this identified project yards are not included in this proposal.
Poles will be delivered to the project sites by others.

Right-of-way clearing to be performed by others.

. Access road maintenance or improvements lo be perrnn-ned by others. Commmr assumes that access

will be appropriately made for rubber tire vel the pl proJac! ligr Assume
Owner and/or Owners subcontractor to make several tun n zround points going up to the top of the
mountain to suppert proper vehicle egress for operations and in the event of any emergencies.

. Contractor assumes to bring all retired materials (Old Poles, hardware, etc.) to the projects identified

yard. Any hauling beyond this point will be handled via change order.

Assume 1o use native backfill for new structures unless othenwise directed in writing from Owner. Any
substantial material changes in backfill that would require contractor to incur additional costs not
accounted for in this proposal, will be handle via change order.

tions, National F reserves the right to control the ingress
and egress to the work site. All personnel not following safety protocols will be asked to leave as to not

S NATIONAL

- FOWERLINE

+ CENTUR 1o

impact operations nor create an unsafe work environment.

11. Assume a clean and safe workspace and assume work areas to be energized when performing work. 1f
needed National Powerline will identify to Owner representative the need for an outage and work with
Owner personnel to submit outage requests to allow for the safe execution of the work.

12. National Powerline has been given no environmental restrictions. Thus, any environmental issues that
may arise that will result in crews being idle or stopping the progression of our planned work will result
in a change order.

13, Assume site restoration by others.

Tkl 1

in this

14. No perfc or payment bond was req d and is not i prop
15. All materials will be returned to the project identified yard and turn over to Owner representative upon
completion of the project. Any requested hauling beyond 1his point will be handled via change order.
16. Delays by Owner and/or other selected contractors perfc mhcrmopesofwo:k usocmed vnm me
completion of the overall Projects that would preclnde our team from g our p
is not included in this proposal. Any delays will be handled via change order.

17. Mo night work and/or Sunday work will be needed.
18. Assume nll excavation rental equipment used on this project to be passed through at cost plus 10%

19. Assume rubber tire equipment access o all identified pole locations throughout the right-of-ways.

Proposal Exclusions:

- Helicopter costs

- Right-of-way clearing

- Access road mail or road imp 10 access work sites.

- Permits need to perform scopes of work. i.e. SWPPP, Dust Control, traffic
control, excavation, etc.

- Traffic Control costs is not excluded from our pricing and is estimated to
not be needed.

- SWPPP best management practices (BMPs) or BMP maintenance.

- Concrete backfill,

- Tmufu‘ or additional work required for the partial or complete transfers of

Ig OF NEW ications lines from other providers,

- Emnmrunmml or other specialty monitors to observe the work.

- Bulk construction waler.

= Dumpsters or other trash receptacles for disposals of retired materials,

- Show up/construction yard.

- Yard Security.




= NATIONAL

- Site Restoration.

- Retention on any submitted billings.
- Wamanty

- Bond

We greatly appreciate this opportunity. I you have any questions or concerns, please don’t hesilate to reach out
and we will be happy to provide further documentation or clarification.

Sincerely,

LA =

Michael McConnell
Director of Operations,
National Powerline LLC

NAVAJO TRIBAL UTILITY AUTHORITY
AN ENTERPRISE OF THE NAVAJO NATION

PROFESSIONAL SERVICES AGREEMENT

This professional services ag (the “Ag) ") is entered into as of the 2* day of August.
2021 (“Effective Date") between Navajo Tribal Utility Authority (“NTUA") and National
Powerline, LLC (“Contractor”) (as used herein “Parties” refers collectively to NTUA and
Contractor, and “Party” refers to NTUA or Contractor by the context).

WHEREAS, NTUA wishes to engage Contractor to assist NTUA in providing assistance
in a centain area of service, as described below (“Services™) and

WHEREAS, Contractor desires to provide such services to NTUA pursuant to the terms
and conditions set forth below;

NOW THEREFORE, in consideration of the promises, the covenants and representations
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

1. Terms and Conditions. The Terms and Conditions atiached hereto as Exhibit “A™ are
incorporated into this Agreement by reference as if fully set forth herein.

2, Services. NTUA hereby retains Contractor to provide professional consulting services lo
provide electrical construction services to replace 69kV and 14.4/24.9 kV three phase

transmission and distribution structures at the followi; ents: Hard Rock, AZ (Turquoise
Trail); Dilkon. AZ (Double Circuit); e Z (Snake Rock); Mexican Water, AZ (Three-
Phase); Mexican Water. A ingle Phase): 0. er); Ka AZ

Y230/69kV Substation B3 1 i): Shiprock, NM (East back to Pumping Station):

and Nenahnezad. NM (Nenahnezad School) services in accordance with the Scope of Work,

artached as Exhibit “B". Contractor shall perform such services and provide additional services
as NTUA should require. Contractor shall act diligently and in accordance with all applicable
laws in performing the Services.

3. Compensation. Contractor shall be compensated at the applicable rates in accordance with the
Cost of Work attached hereto as Exhibit “C™ and shall not exceed $10,426,740.00 dollars,
which shall be inclusive of all applicable taxes including Navajo Nation taxes. Contractor
agrees that Services under this Agreement shall not continue for the remainder of the
Agreement, unless otherwise agreed (o and modified in writing, if such Services shall exceed
the allocated amount,

All reasonable travel, lodging, and food costs will be reimbursed. NTUA and Contractor shall
take all necessary measures necessary to plan travel in as far advance as possible. Contractor
shall provide all the necessary documentation for reimbursement.

PROFESSIONAL SERVICES AGREEMENT Poge !
Electrical Construction Services - Pole Structure Replacements & Line
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4. Time and Availability. Contractor shall devote the time necessary to satisfactorily perform the
Services for NTUA. Contractor shall give due regard in selecting dates and time to perform
Services and shall consider the needs of NTUA's business functions when performing such
Services.

5. Term. This Agreement shall commence as of the Effective Date and shall continue in full force
until July 31, 2022 in accordance with this Agreement. NTUA and Contractor may negotiate
10 extend the term of this Agreement and the terms and conditions ifNTUA deems it necessary.
NTUA may terminate this Agreement without cause upon five (5) days written advance notice
to Contractor. Termination shall not discharge or modify any of the obligations of the Parties
arising prior to the effective date of Termination, including obligations to pay for Services
performed prior to effective date of termination.

6. Legal Authority. The Contractor has authorized the person identified as the designated Official
10 execute this Agreement and to provide reports, and notices as may be required.

(REVISED 4/12/2021)

NAVAJO TRIBAL UTILITY AUTHORITY
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EXHIBIT NO. 1
Terms and Conditions

Terms and Conditions. The Terms and Conditions (“Terms") apply to the Services provided
to NTUA by Contractor as set forth in this Agreement to which these Terms are attached. The
Terms are incorporated into the Agreement and constitute the entire agreement between the
Parties with respect to the Services provided unless otherwise stated in this Agreement. The
Agreement is expressly reserved to these Terms and any changes which modify or alter the
Terms or the Agreement are expressly rejected unless agreed to mutually by both parties.

Compensation. The Compensation for the Services shall be set forth in Exhibit “C”, unless
otherwise stated.

. Invoice. The Contractor shall invoice NTUA monthly for fees and expenses incurred in

performance of the Services. Such invoice shall provide a reasonable description and
documentation of the Services provided and costs incurred. NTUA shall pay the amounts
invoiced within sixty (60) days of receipt of an invoice from Contractor. In the event of any
dispute as to payment Parties shall act expeditiously and in good faith to resolve the dispute.
Conltractor shall separate, on each invoice, work performed within or outside the territorial
jurisdiction of the Navajo Nation. Such invoices shall break out all hours by personnel name,
travel, out-of-pocket and labor expenses in separate line items, with a reasonable description
and documentation of the tasks completed and costs incurred.

Taxes. Contractor shall be responsible for all taxes payable with respect to amounts paid to
Contractor by NTUA hereunder, and unless required by law, NTUA shall not withhold any
taxes from amounts payable to Contractor. Contractor shall promptly provide NTUA with any
certificates necessary to evidence its exemption from withholding. Contractor understands that
it is responsible to pay all applicable taxes and shall, when requested by NTUA, properly
document to NTUA that any and all taxes have been paid. In the event Contractor fails to pay
Navajo Nation taxes required by Navajo law, NTUA shall have the right, but not the obligation,
of withhelding Navajo Nation taxes on each invoice presented for payment for work performed
within the Navajo Nation.

Work physically performed within the Navajo Nation is subject to Navajo Nation taxes. “[T]he
raxpayer shall be responsible for paying the Sales Tax only on the gross receipts received for
that portian of the work when the taxpayer is physically located within the Navajo Nation.”
(Navajo Nation Sales Tax Regulation §6.106). The applicable Navajo Nation tax shall be paid
directly to The Office of the Navajo Tax Commission by Contractor.

PROFESSIONAL SERVICES AGREEMENT: B Page 2
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Ce or is an independent contractor and will not, through
performance o!'Scmccs be or become an agent, pariner or employee of NTUA. Contraclor is
not granted any authority or responsibility, express, implied or apparent, to bind any act on

behalf of NTUA.

. Benefits. Contractor shall not be entitled to participate in any benefits or programs maintained

by NTUA for its employees including, but not limited to pension, retirement, life, medical and
disability benefits, profit sharing or other fringe benefits. No workers' compensation insurance
shall be obtained by NTUA to cover Contractor.

. Insurance. Throughout the term of this Agreement, Contractor shall maintain comprehensive

liability insurance and workers compensation insurance on zll its employees, and Contractor
shall carry coverage of not less than the following amounts:(i) Commercial General Liability
Insurance (including contractual liability coverage) with coverage limits of not less than One
Million Dollars ($1,000,000) per occurrence, naming NTUA as an additional insured
thereunder; (ii) Commercial Auto Linbility insurance with coverage limits of not less than One
Million Dollars ($1,000,000) per occurrence, naming NTUA as an additional insured
thereunder and (iii) workers compensation insurance as required by law. At the time of
execution of this Agreement, Contractor shall provide NTUA with a certificate of insurance
evidencing the insurance coverages required under this Section, and thereafter Contractor shall
provide NTUA with certificates evidencing any renewal thereof. Any modification, renewal,
replacement or cancellation of such insurance coverages to the extent feasible by Contractor’s
insurer, will be provided to NTUA with thirty (30) days prior written notice to NTUA.
Approval of Contractor’s insurance shall not relieve Contractor of any obligation contained
herein, including without limitation, Contractor’s defense and indemnity obligations.
Contractor’s insurance shall be primary and non-contributory and is required to respond and
pay prior to any other insurance or self-insurance available,

Indemnification. Contractor agrees to defend, indemnify and hold NTUA and its affiliates,
officers, directors, employees, agents, successors and assigns harmless from any and all losses,
liabilities, damages and claims and all related costs and expenses (mcludmg reasonable legal
fees and disbursements and costs of i mv:sugataon. itigati terest and
penalties) (“Loss” or “Losses”) related to or arising from any thlrd-purlydemund ,claim or suit
for damages, injunction, or other relief, on account of or arising from any actual or alleged: (i)
breach of any representation, warranty, covenant or provision of this Agreement; (ii) damage
to any property; (iii) infringement of any intellectual property rights or ownership rights; (iv)
public charges and penalties; or (v) demand, liability or licn, provided the foregoing arise in
connection with (1) negligent acts or ons or willful misconduct of Contractor or any of
its officers, directors, employees, and agents (other than those acting in a capacity for NTUA)
in connection with the construction, installation, maintenance, presence, use or removal of

PROFESSIONAL SERVICES AGREEMENT Page 4
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systems, channels, equipment or software not provided by NTUA which are connected or are
to be connected to Services; and (2) claims for infringement or misappropriation of any patent,
trade secret, copyright, or other intellectual property rights, arising from the use of equipment
and software, apparatus and systems not provided by or approved for use in connection with
the Services by NTUA. Contractor shall not, however, be responsible for any Losses caused
by the sole negligence or willful misconduct of the NTUA and its officers, directors,
employees, agents, successors and assigns (other than those acting in capacity for Contracter).

COVID-19. The parties agree that in order to maintain a safe and healthy environment for all
contractors, Contractors, employees, and customers, the Contractor shall abide by the NTUA
Guidelines to NTUA Employees: COVID-19. In addition, the Contractor shall abide by
applicable COVID-19, instructions consistent with the Guidelines, or applicable Navajo
Nation exccutive orders, public health orders, or legislation will be horne by the Contactor.
Nothing herein shall be construed as NTUA agreeing to be liable for any loss, death or injury
of any kind whatsocver, that is caused by or a results of the novel coronavirus (COVID-19).

. The fellowing events are also deemed to be events of default pursuant to which
NTUA has the right to terminate as set forth below:

a) NTUA may terminate this Agreement upon five (5) days written notice 10 Contractor;

b) If default shall be made in any of Contractor's covenants, agreements, or obligations
contained in this Agreement and Contractor fails to cure said default within fifteen (15)
days after written notice is provided to Contractor by NTUA, or in case of any assignment
or transfer of this Agreement in violation above, NTUA may, at ils option, terminate this
Agreement by serving five (5) days' notice in writing upon Contractor. Notwithstanding
the foregoing, NTUA shall have the right to terminate this Agreement immediately if
Contractor fails to provide evidence of insurance as required in Section 7.

Warranties. Contractor warrants that:

{(a) Contractor's agreement to perform the work pursuant to this Agreement
does not violate any agreement or obligation between Contractor and a third party; and

(b)  The work as delivered to NTUA will not infringe any copyright, patent,
trade secret, or other proprietary right held by any third party; and

(¢)  The Services provided by Contractor shall be performed in a professional
manner, and shall be of high grade, nature, and quality. The Services shall be performed
in a timely manner and shall meet deadlines agreed between Contractor and NTUA; and

PROFESSIONAL SERVICES AGREEMENT Page 5
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(d)  The Services will be of a professional quality conforming to generally
accepted indusiry standard and practices, and performed in a timely manner in accordance
with the terms and conditions of this Agreement.

12. Survival of Obligations. Neither termination nor expiration of this Agreement shall terminate
the obligations of the NTUA 1o Contractor for charges and reimbursements due to Contractor
for performance of services under this Agreement, nor of Contractor with respect to the
protection of NTUA's confidential information, supplied by NTUA to Contractor or prepared
by Contractor for NTUA nor any indemnity obligations for the benefit of either party, all of
which obligations shall survive any termination or expiration hereof.

13. Confidentiality. In performing consulting Services under this Agreement, Contractor will be
exposed to certain “Confidential Information” (defined below) of NTUA. Contractor agrees
that it will not use such Confidential Information in any way for the benefit of anyone other
than NTUA, and will not disclose such information without the prior written authorization of
the General Manager of NTUA, either during or after the term of this Agreement, for as long
as such information is classified as Confidential Information.

Confidential Information shall include, but is not limited to information conceming patents,
trade secrets, unpublished rates, confidential processes, material, research and development,
proprietary software, analysis, techniques, material and designs useful to NTUA, vendor names,
customers, supplier lists, databases, management systems, sales and marketing plans of NTUA,
confidential development or research, confidential current or future agreements, or any other
confidential or proprietary information of NTUA.

14. Intellectual Property Rights. Contractor agrees that any computer programs, software,
copyrightable work, discoveries, drawings, plans, improvements and any other work
developed for the benefit of NTUA (hereinafter called “Protected Work™) developed by
Contractor, or resulting from the performance of Contractor's responsibilities and obligations
pursuant to this Agreement, are works made for the benefit of NTUA and the property of
NTUA. If for any reason the Protected Work would not be considered a work made for the
benefit of NTUA under applicable law, Contractor hereby sells, assigns and transfers to
NTUA, its successors and assign, the entire right, title and interest in and to the Protected
Work, including but not limited to exclusive rights to produce, distribute, prepare derivative
works, display and perform the Protected Work. This provision shall survive expiration and
termination of this Agr

PROFESSIONAL SERVICES AGREEMENT Puge 6
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15. Retention of Payment. NTUA may retain 10% of Compensation to confirm that all Services
are satisfactorily completed. NTUA will determine if a retention is required and whether it will
be imposed per invoice or at the final payment depending on the project and the circumstances,
Once NTUA determines that all Services have been completed, the retention withheld by
NTUA shall be released. In the event of a dispute between NTUA and Contractor, NTUA may
withhold from the final payment an amount not to exceed 100% of the disputed amount.

MISCELLANEOUS

16. Governing_Law. THIS AGREEMENT SHALL BE CONSTRUED AND THE LEGAL
RELATIONS BETWEEN THE PARTIES DETERMINED IN ACCORDANCE WITH
LAWS OF THE NAVAJO NATION, WITHOUT GIVING EFFECT TO ANY CHOICE OF
LAW RULES WHICH MAY DIRECT THE APPLICATION OF THE LAWS OF ANY
OTHER JURISDICTION. ANY DISPUTE HEREUNDER REQUIRING JUDICIAL
RESOLUTION SHALL ONLY BE MADE THE SUBJECT OF AN ACTION BROUGHT IN
A COURT OF COMPETENT JURISDICTION OF THE NAVAJO NATION AND THE
PARTIES EACH ACCEPT THE EXCLUSIVE JURISDICTION OF SUCH COURTS TO
THE EXTENT AUTHORIZED BY THE NAVAJO SOVEREIGN IMMUNITY ACT, |
N.N.C. §551, £T. SEQ.

17. Complete Agreement. This Agreement constitutes the complete agreement and sets forth the
entire understanding and agreement of the parties as to the subject matter of this Agreement
and supersedes all prior discussions and understandings in respect 1o the subject of this
Agreement.

18. Severability. If any provision hereof is unenforceable or invalid, it shall be given effect to the
extent it may be enforceable or valid, and such unenforceability or invalidity shall not affect
the enforceability or validity of any other provision of this Agreement.

19. Waiver. Any waiver of any of the terms hereof shall be enforceable only to the extent it is
waived in a writing signed by the Party against whom the waiver is sought to be enforced, The
waiver by a party of a breach of any provision of this Agreement by the other party shall not
operate or be construed as a waiver of any other or subsequent breach by the party in breach.

20. Successors and Assigns. All provisions contained in this Agreement shall be binding upon,

inure Lo the benefit of, and be enforceable by the respective successors and assigns of NTUA
and Contractor to the same extent as if each such successor and assign was named a party to
this Agreement.

e
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21. Navajo Preference. In performing the work under this agreement, the Contractor shall comply
with all applicable laws, policies, rules and regulations of the Navajo Nation and the NTUA,
including without limitation the Navajo Preference in Employment Law, codified at 15 N.N.C.
Sections 601, ef seq., (the “NPEA™), and the Navajo Nation Business Opportunity Act, codified
at 15 N.N.C,, Sections 201, ef seg., (the “NNBOA™). The terms and provisions of the NPEA
and NNBOA are specifically incorporated herein, and become a part of this agreement, and
breach by the Contractor of any terms and provisions of such law shall constitute a breach of
this agreement and provide grounds for the suspension or termination of the agreement or other
remedy as specified in the NPEA and NNBOA.

22. Assignment. Contractor may not assign, sell, transfer or in any other way convey its rights,
duties or obligations under this Agreement, either in whole or in part, without the prior written
consent of the NTUA, which consent shall not be unreasonably withheld or delayed. Any
attempted assignment by Contractor in violation of this section shall constitute a breach of this
Agreement and shall be voidable by NTUA in its sole and absolute discretion.

23. Procurement Procedure. Contractor acknowledges that this Agreement and any madification
of this Agreement shall be signed in accordance with applicable NTUA Procurement
Procedure. Any violation of this section shall void such Agr and modifications. A copy
of the NTUA Procurement Procedure will be made available upon request to Contractor.

24. Signatory_Authority. Contractor warrants that the signatory to this Agreement has the
appropriate authority to execute such Agreements,

25. Notices. Any notice required by this Agreement shall be in writing and shall be delivered by
hand or sent by United States Registered or Certified Mail, postage prepaid, addressed as

follows:
To NTUA: To Contractor:
Navajo Tribal Utility Authority National Powerline, LLC
ATIN: Lester Lee, Electric Systems Director ATTN: Steve Morris, Construction Mgr.
Post Office Box 170 19820 North 7** Avenuc
Fort Defiance, Arizona 86504 Phoenix, Arizona 85027
Office: (928) 729-6223 Office: (623) 879-7959
Email; lesterl@ntua.com Mobile: (480)341-7914
26. Sovereign Immunity. Nothing in this Agreement shall be construed as limiting or waiving

NTUA's sovereign immunity rights except to the limited extent provided in the Navajo Nation
Sovereign Immunity Act, I N.N.C, §551 er seq.

(REVISED 4/12/2021)
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27, Order of Precedence. Where there is a conflict between the Terms and Conditions set forth in
Exhibit A and the other attachments including but not limited to Exhibit “B" attached hereto,
the Terms and Conditions set forth in Exhibit A shall control.
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EXHIBIT B

Scope of Work

To provide Electrical Construction Services for pole structure replacements of 14.4/24.9 kV three
phase distribution lines & 69kV transmission structures and construction of 14.4/24.9 kV
distribution lines that shall include the following:

A. General

Be familiar with RUS Bulletin 1726-601, Electrical System Construction Policies and
Procedures, clarification of 7 CFR 1726;

2. RUS Bulletin 1728F-803 Specification and Drawings for 24.9/14.4kV Line
Construction, in reference to 7 CFR Part 1728;
3. RUS Bulletin 1728F810 Electric Transmission Specifications and Drawings 34.5 kV
through 69kV reference to 7 CFR Part 1728; and
4. RUS Bulletin 1728(-811 Electric Transmission Specification and Drawings 115kV
through 230kV in reference to 7 CFR Part 1728.
B. Construction Segment: recommended order of completion of these projects is as follows,

projects | through 5 have timelines that need to be met for completion, projects 6 through
9 have flexible timelines but requested to be completed in the order provided. [nclude an
overall projected project schedule.

L

[}

Hard Rock, AZ. Turquoise Trail, new 14.4/24.9kV three-phase distribution line
construction, 5.22 miles. 70 poles. 390.00 feet of underground distribution. Flat sandy
terrain. Construction planned start August, 2021.

. Dilkon, AZ. double circuit, 14.4/24.9kV three-phase distribution line, energized

work. 4.19 miles of upgrade. Single Three phase circuit to double circuit 4/0. 77 poles
being installed/replaced. Construction to be completed by October 30, 2021.

Kayenta, AZ. Snake Rock six (6) 69kV structure replacements with ductile iron poles,
plus 2 distribution poles, and installation of 14.4kV single phase distribution conductor
underbuilt on the 69kV poles, energized work. Construction to be completed by
October 30, 2021.

Mexican Water, AZ. New 14.4/24.9kV three-phase distribution line construction.
12.1 miles of three phase 4/0 ACSR conductor. Construction to be completed by
December 10, 2021.

E
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. Mexican Water, AZ. 14.4kV single phase to 14.4/24.9kV three phase distribution line

conversion, energized work. 6.13 miles. #4 ACSR to 4/0 ACSR conductor.
Construction planned to start November 1, 2021; to be completed by December
24,2021,

. Kayenta, AZ. R605 Feeder Upgrade from Kayenta Townsite Substation to

Kayenta Health Center Tap, 14.4/24.9kV three phase distribution pole replacements
and conductor replacement, energized work, =53 pales to be replaced and re-conductor
existing 1/0 with 4/0, flat terrain and within town limits.

Kayenta, AZ. Kayenta 230/69 kV Substation B3 to Tsegi 69kV transmission line,
pole and cross arm replacements, energized work.

Shiprock, NM. East Hogback to Pumping Station, 14.4/24.9kV three-phase
distribution pole replacements, energized work. 3.18 miles of upgrade. 52 poles being
changed and installed. Conductor upgraded to 1/0 ACSR.

Nenahnezad, NM. Nenahnezad School 14.4/24.9kV three-phase distribution pole
replacements, encrgized work. 5.23 miles of upgrade. [nstalling 1/0 ACSR.

The construction services shall include, but not be limited to, the following:

Determination that construction conforms to RUS specifications and standards with
RUS approved materials and the requirements of the National Electrical Safety Code.

Determination that staking sheets and As-Built drawings represent the construction
completed and inspected.

Preparation of a list of construction clean-up notes and staking sheet discrepancics to
be furnished to NTUA. NTUA to perform the correction of construction, staking sheets,
other records, and work order inventories.

Deviations corrected as result of inspection by the NTUA's designated inspector.
Noting, initialing, and dating the staking or structure sheets and/or As-Built drawings
and noting the corresponding for line construction,

Noting, initialing, and dating the As-Built drawings for transmission & distribution
pole replucements and distribution line construction.

D. Invoicing: shall be broken down by project description and job order numbers of each
project listed above in Section B.

PROFESSIONAL SERVICES AGREEMENT. Page 10
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NAVAJO TRIBAL UTILITY AUTHORITY
AN ENTERPRISE OF THE NAVAJO NATION

EXHIBIT C

Cost of Work

(REVISED 4/122021)

Below is the detailed service(s) pricing, including any and all costs to provide the services.

FIXED VENDOR mzmi S
B o
PR 10104138 ' BEST AND
08/06/2021 CZ FINAL OFFER
NAVAJOTRIBALU l‘I.I.J'I'\' AUTHORITY
ANENTERPRISE OF THE NAVAJO NATION
8 Cost for Service
Completdon
SEGMENTS Time-Frame | TOTAL COST
{Lﬂdﬂn)
6356258 | 1 mﬁ.ﬁhﬁ;animHMHD;\ three- 3 s - 3000361
e Dilk doubl [RETEY -phase
6356257 || 2 dw;nmnlinrrznth‘uuk = E b s 19735000
§355255 3 mymusw%\mmnplul?numd 7 s
6356436 || ¢+ Mexcan Water three-phase distnb &6 5 19n300
EY? Wiater to three phase cistnbuban
635635211 s hm-;xm:n single phase to three phase 5 § 15TeAs000
6356255]) ¢ m“&"% H!:mac::rf"ug s S B471000
N 69 k\' Substation B} to T kv
6356254 || 7 mnn:mlia: nmiuw:u ume:g z 5 8520000
6356253 | & :::.Hnshtlu::;cmmsumlbm-phmﬂumbumn - S 7@
EE56E57] | Potend DAl deeples dmincen pk] g o
K Ti T
0 -}mwm_h;_ i s -psseapo- | $86,835.60 3000128
Navap Natiaz 6% Sales T;
U i abver el i e Rarin} s -moueso- | $498,124.20[3000141
GRAND TOTAL: | -18:@474000- $10,334,289.80

Em——T

e

sject

J o3 Thoe and N Exceed (Tor NTE) por b

y Name: National Powerling, LLC Date: Jely 15, 200
Name/Tide: Micha! McComell, Director of Operations

Signature: ~ Bl EE

PROFESSIONAL SERVICES AGREEMENT.,
Elecirical Construction Services - Pole Structure Replacements & Line
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CONTRACT # 00270211

NTUA ATTORNEY REVIEW FORM

Date to Attorney: February 8,2022

Arttorney Reviewing: Robert Silva

DOCUMENT FOR REVIEW: (Please provide a good description of the document)

CONTRACTOR/CONSULTANT: INmimal'I'awn-lhc. LLC

DESCRIPTION: AMENDMENTNO. 1 RUS Form 238 Comtruciton Contract for the Electrical Construction
ices - Pole Structure Replacements c» Line project to be increased by $636,184.12 for including
Order Nox 1,2,3,4,and 5
CONTRACT A Is06292412 |
EFFECTIVE DATE: r January I, 2022 ’EXPIRATION DATE: December 31,2022

REQUESTING DEPARTMENT: | H9 - EISD Eleciric Systems Division

REQUESTOR(S) NAME | ester Lee, Eleciric Systams Director | EXT: | A

APPROVED: m/ Reviewed hyW/ /==

2ot2

Accerding 10 the Prperwerk :.au.m,,nm 8 agency my nct

Sl

romduct or spomyer,
cantrol nunber. The valid OMA coatrol wumber for ihir yformetion calircacn i 03730197 The time reguired ta complets this

lactuding the e for reviewing chy data peurces, gasherseg and mainisining ihe diia merded, and completng.

12\3% 000 |
SRe Wogbude +o PP Stedhion

S =162

@d @ peston it mol required to recpund is. & collection of infermation wnless i dupleyr o valid OM3
inflrmason it extimated 1o

DISAPPROVED: [] Pickedupby: Date:
1st Review comments:
APPROVED: D Reviewed by: Dare:
DISAPPROVED: D Picked up by: Date:
2nd Review comments:
DISTRIBUTION
D Requesting Dept. _ Avis Jinm. Contract Administrator [:I Picked up by
Purchasing Department Date
D Scanned
Date:
] [ pickedtp  [Imaied [[]  Emaikd Date
Vendor
O [ pickedtp  [JMailed [} Emailed Date
Other
D Wirthhold 10% / Inform Purchasing Agent & Accounts Payable

GM Shared-Template Revised 2/8/2022 11

us. D-pm-m Agricutius 1 Bormower Daxgraton 2 Date
Rural Utiidas Senvica
AZ27 SHIPROCK 02-07-2022
CONSTRUCTION OR EQUIPMENT 3 Ameocimst . ‘r Cortac s lm'-'
ONE
CONTRACT AMENDMENT i "
[} o Ga
8. Ocfginal & As Amanced
08-02-2021 07-21-2022
Instrustions: |, The ArchitesrEngincer shall submit three (3) copies of this form 1 the Owner,
2. [fapplicadle, the Owner shall submit the three (3) copies of this form to RUS for epprovel.
7. Rezsons for, and Detalis and Description of the Amendmant Original Prics and
(Y addiional space s meeded, xre rrverse or srperste sheet) - ,,_;,ﬂ"' this follows:
{Ameadments which decrensod the, -'rmlumre}_
FOR ELECTRICAL CONSTRUCTION SERVICES - POLE Prica .. 5 10,426, 740.00
STRUCTURE REPLACEMENTS & LIRE PROJECT: L
1) ©/0 )1 - NENAHNEZAD SCHOOL 3-PHASE DISTRIBUTION r? ¢ 636,184.12
SEGMENT TO HAUL POLES/PICKUP MATERIAL. § 23,430.14
Number 2 b
2) C/0 #2 - MEXICAN WATER 3-PHASE DISTRIBUTION
SEGMENT TO HAUL POLES/PICKUP MATERIAL AND REMOVE 2 Nemser 3 3
MI. OF LINE NOT APART OF ORIGINAL SOW. $118,242.41
3) C/0 #3 - MEXICAN WATER SINGLE PHASE TO 3-PHASE Mot 4 2
DISTRIBUTION LINE CONVERSION SEGMENT TO HAUL POLES
AND PICK UP MATERIAL.....ovuvinrnnenss § 75,951.57 | AreemealMeerl oo |9
4) C/0 #4 - BLACK MESA SUBSTATION T/LINE POLE WORK Number § 3
ADDT'L POLE WORK KOT APART OF SOW..... $ 18,500.00
S) C/0 #5 - NEMAHNEZAD SCHOOL 3-PHASE DISTRIBUTION | Amendment Mumber? b
SEGMENT FOR RE-CONDUCTORING WORK...... $400,000.00
Amencment Muner 8 R
TOTAL AMENDED AMOUNT: $636,184.12
gy ] Y — 11,062,924.12
This amendment, providing for an increase of § 636,164.12 Jdecreasenf &

in the cantmet price is submitted pursuant o the provisions of said conract. This Amendment does |
require approval of the Administraior of RUS. To the extent the items hereof are opproved, the contract shall be amended.

,doesnar ¥,

RECOMMENDED
,22% 012 /b3/52
Lester ystems Director 7 Danw
NTUA EISD Elextric Systems ACCEPTED

HATIONAL POWERLINE, LLC

NAVAJO TRIBAL UTILITY AUTHORITY

&y L 08
Michael A-McConnell, VP of Operations ' guaVenipdlla, PE
Deputy enager « Electric o Info Systems
2/8/2022 o Oﬂgi/ 201%
Date Dets

This Amendment must ba signed with the full name of the C: . i tha C:
this A

partnership name by a pariner. if the Ci isa
officar.

RLS

must ba signad in the
MhWhMMnﬂﬂw-Muﬂmx‘d

RUS Form 238 (Rev. 2-04)




5 % NATIONAL B

NATIONAL e POWERLINE
MM FOWERLINE O TNEIR:
National Poweriine LLC. 308 NUMBER: B 100870.600
we Aatonglpowe g gom 308 NAME: NTUA POLE STRUCTURE REPLACEMENT
National Powerline LLC. 408 NUMBER: B.100670.500 PONUMBER: 35 00005343 DATE: 2113022
wnw nylionalpowsring com 408 KAME: NTUA POLE STRUGTURE REPLAGEMENT
PO KUMBER: 4500088343 DATE: 2072022 TO: NTUA FROM: National Powerine
4515 N €l Mirsge Rd
T0: NTUA FROM: Nalional Powerling Phoenix AZ B5340
4515 N El Mirage Rd
Phoenix AZ 85340 ATTH: Lestar Lee CONTACT: Michael McConneil
TEL: (928) 720-8223 TEL: (780) 533-5238
ATTN: Lester Lee conTACT: Michael McConnell FAX: FAN:
TEL (B28) 726-F22 TEL: (760) 5335238 DESCRIFTION OF WORK T0O BE PERFORMED UNDER CHANGE DROER
FAN: FAM: [0 BESCIIFTION [ . ‘-—alm—.
: Sraight Time ‘nl:; a s 17500 : r:.munn
= Over Tima s mn 18,2358
- :lmmmoswoumunumwn:wn cn:nc:om R 5 e - o : e : by
R 3 BRE g : .
1 Siraight Time 455 EA s 17500 |5 7,962.50 : . : .
2 Over Time 29 EA s 2238 (% 6,440.31 3 - s -
3 Doutie Teme 0 EA ] 25820 |8 774870 5 - |5 .
s - |5 - $ - |5 .
5 - s - : . : .
: G F ilE s
: - : SN
: = ; 4 0 5000% |3 6 692 97
e ) R
- : Is : Totals
s - s -
TEW 193000367 | - s .
CLihfratn o dd Sebtotal: [§  2%,180.81
LINE (TEM 13 Sales Tax (EXEMPT) 6.000% -] 1,32963
Touak: A%0.4 | Work Perfomed for Changs Order #2REV for the folowng reasons. Hawting poles nd ploking up mislerisl Two miles of ina removal (hat wes not
lapart of the criginal RFP All supporting documents aitached
Work Performad for Change Order #1REV for the following reascns Hauling palas snd piciking up material
NATIONAL POWERLINE LLC.
m@éﬂi _’é APPROVED BY:
0
Michaal McConnell Sriniva$a Venigalla, P.E.
NATIONAL POWERLINE LLC. NTUA i PP
A L P DATE: February 7, 2022 APPROVED 0% o2dnifa00.
’““WW APPROVED BY: 4: Xt
Togmature) Atanicer
Michael McConnell inivasa Veni P.E.
(priated name) (priated name)

DATE: February 7, 2022 APPROVED 0% c2fo9/2422




N NATIONAL JU—

N FOWERLINE

Natlonal Powerline LLC. 408 KUMBER: B 100670.700
v nptonplogumiing com J0BNAME: NTUA POLE STRUCTURE REPLACEMENT
PONUMBER: 35 DOUBR34 S DATE:__ 27712022
TO: NTUA FROM: National Powerine
4515 N El Mirage Rd
Phosnix AZ 85340
ATTN: Lesler Leo CONTACT: Michael McConnall
TEL: (028) 720-8223 TEL: (760) £33-5238
FAX: FAX:
DESCRIFTION DF WORK TO BE PERFORMED L NDER CHAKGE ORDER
[Fo BISCRIFTWON | Q1v_ | OMiT_| Y
T - -
1 Svalght Tima 8 EA |$ 175001 5 4340000
2 Over Tima ] EA |3 znls 1376818
b Double Time 56 EA : 28215 14,464 24
- 18 -
s - s .
s - s .
s - s -
s - s .
s - |s .
s - s .
s - s .
3 - s .
La— . .
16 200036 m
LINEITE 6000% |3 4.299 15
Tosl:

Perlormed for Change Ordler #3REV for the loflowing reasons Hauling poles and picking up malerial All supporting docismants aftached

NATIDNAL POWERLINE LLC.

[t

Michael McConnell
(priated mame) (priated neme)

DATE: February 7, 2022 APPROVED ON: orli oo

s
= NATIONAL

POWERLINE Change Order No. 4

Fax 1231 878119
e M2l

Date: December 23, 2021

Subject: Navajo Tribal Lhility Authority — Black Mesa Substation Transmission Line Pole Work and
Mexican Water |ph to 3ph Additional Fiber Work Proposed Change Order Pricing

ATTN: Denny Hardy

Dear Mr. Hardy,

National Powerline LLC is pleased 10 submit this proposed change order pricing for the transmission line
pole work outside of the Black Mesa Substation and the additional fiber optic transfer work required on the
Mexican Water |ph to 3ph Upgrade project which is associated with the Navajo Tribal Utility Authority —
2021 Engineering Pole Replacements for a fixed price of § 68,000.00 USD (Navajo Tax Included).

This proposal is based upon the proposal documents provided by NTUA for construction and the discussion
had with our field construction management leam during the request for pricing for this scope of work.

All previously submitted clarifications and ptions shall remain in effect for this change in scope which is
assumed 1o be executed as a change order under the terms of the previously executed contract.

EROPOSAL PRICING BREAKDOWN:
lisn Sexment Dan | ToullsborCont | ZowiCor |
1 Mexican Water | ph to 3ph: Additional Fiber Work 5 5 49,500.00 § 49.500.00
2 Black Mesa Substation Transmission Line Pole Work 1.5 L3 18,500.00 5 18,500.00
GRAND TOTAL: | § 68,000.00

We greally appreciale this opportunity. If you have any questions or concems, please don't hesitate to reach out
and we will be happy to provide further documentation or clarification. | INE TTEM 18 3000361 = §17,452.83 ]

Sincerely,
iy
AW APPROVED
. B
Azron A. Brissman, PMP For Line Item #2, Black Mesa Substation
Estimating Manager Transmission Line Pole Work

oo



§ w Change Order No. 5
[ POWERLINE
Py T = L

RN T e
Popin, A5 a1
Pouas sy

Fou FIH T LY
| SR S SIS, - S ]
Date: November 10, 2021

Subject: Navo Tial Uty Authrky - Nesahoszad Recondoctring Propeed Changs rderPricng
ATTN: Denny Hardy

Dear Mr. Hardy,
National Powerling LLC Is pleased 1o submit this revised proposed change order pricing for the

reconductoring work essocisled with the Nenshnezad project associated with the Navajo Tribal Utility
AM 2021 Englnecring Pole Replacements for a fixed price of £400,000.00 USD (Novyjo Tax

This proposal is based upon the propesal documents provided by NTUA for construction and the discussion
had with our ficld construction management team during the request for pricing for this scope of work.

Al previously submitted clarifications end assumptions shall remain In effect for this change in which is
assumed Lo be execuled as a change order under the terms of the previously executed contract. e

We greatly appreciate this oppormunity. Ifmhquuuﬁwwmphdm‘immuﬂm
ludw:udllhrqpynpwide documentation or clasification.
LINE ITEM 20 300i $377.358.49
LINE ITEM 21 3000141 = $22,641.51
Sincerely,

FA Ayprov
ook i o



